

Introduced by the Urban Affairs and Planning Committee Land Use and Zoning Committee offers the following Substitute to File No. 2000-451:
ORDINANCE 2000-451
AN ORDINANCE APPROVING A DEVELOPMENT OF REGIONAL IMPACT (DRI) FOR BARTRAM PARK PURSUANT TO THE APPLICATION FOR DEVELOPMENT APPROVAL FILED JULY 19, 1999, BY BARTRAM PARK, LTD. (“APPLICANT”) AND SUFFICIENCY RESPONSES DATED DECEMBER 7, 1999 AND FEBRUARY 17, 2000; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Applicant, Bartram Park, Ltd., as Developer of the development known as Bartram Park, has submitted an Application for Development Approval pursuant to Section 380.06 of the Florida Statutes for development of Bartram Park, which consists of 2,644.95 acres as more particularly described in Exhibit A, 2,516.63 acres of which are in Duval County as more particularly described in Exhibit B, the balance of which consisting of 128.32 acres are in St. Johns County as more particularly described on Exhibit C, to be developed in the manner described in the Application and Responses to Request for Additional Information dated December 7, 1999 and February 17, 2000 (hereinafter “Bartram Park” or the “Development”); and

WHEREAS, the Application and subsequent responses for additional information were submitted to the appropriate state, regional and local land planning agencies and have been reviewed by the City of Jacksonville’s (the “City’s”) Planning and Development Department; and 

WHEREAS, the Planning and Development Department has considered the comments of the relevant agencies and has submitted recommendations concerning the Bartram Park DRI; and

WHEREAS, the proposed DRI does require an amendment to the City’s Comprehensive Plan; and

WHEREAS, an amendment to the City’s Comprehensive Plan is being approved simultaneously with the adoption of this Ordinance; 

WHEREAS, the appropriate public hearing was properly noticed and held by the Council pursuant to Section 380.06 of the Florida Statutes; and

WHEREAS, after such public hearing and in consideration of the recommendations made and submitted to the Council, the Council has made certain findings and determinations: now, therefore

BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.  The Bartram Park Development of Regional Impact (DRI) is a proposed multi-use development located at I-95 between St. Augustine and Racetrack Road on approximately 2,644.95 acres, 2,516.63 acres of which are in Duval County, and 128.32 acres of which are in St. Johns County, Florida.

Section 2.  The Applicant has filed an Application for Development Approval dated July 19, 1999 (“ADA”), pursuant to Section 380.06, Florida Statutes (“F.S.”), for the Bartram Park DRI on certain real property more specifically described in the attached Exhibit A, (the "DRI Property").

Section 3.  Warren A. Weiss, Trustee of the Marital Trust u/w/o Joseph Applebaum and Gran Central Corporation, Inc. (“GCC”) are the owners of the DRI Property and have duly authorized the Applicant to file the ADA and obtain a Development Order for the DRI Property.

Section 4.  The authorized agent for the Applicant is J. Thomas Dodson, Jr., 13361 Atlantic Boulevard, Jacksonville, Florida 32225.

Section 5.  The Applicant has duly provided complete copies of the ADA and all information for two sufficiency responses to the Planning and Development Department, Florida Department of Community Affairs, Northeast Florida Regional Planning Council, and St. Johns County; and

Section 6.  The proposed DRI requires an amendment to the City’s Comprehensive Plan; and an amendment to the City’s Comprehensive Plan is being approved simultaneously with the adoption of this Ordinance. With the approval of the amendment to the City’s Comprehensive Plan, the development is consistent the local comprehensive plan and local land development and zoning regulations.

Section 7.  Implementation of the Master Plan for Bartram Park depicted at Exhibit D as a multi use development will offer a variety of residential options with the ability to live, work, shop, and recreate in a distinct residential neighborhood or village/town center configuration utilizing employment opportunities within the DRI while maximizing access linkages throughout the development to limit as much as possible the necessity to travel outside the DRI.

Section 8.  The development plan describes a development of regional impact as defined in Section 380.06, F.S..  The development plan has been found to be consistent with the legislative intent of protecting the natural resources and environment of this state as provided in Section 7, Article II of the State Constitution, and as stated in Section 380.021, F.S..  The proposed development will be compatible with and sensitive to the Julington Durbin preserve adjacent to the DRI, providing a high quality of life for families, employees and consumers within the DRI while protecting the beauty and benefit of the natural characteristics of the property and the adjacent preserve for future generations.

Section 9.

The proposed DRI is not in an area designated as an Area of Critical State Concern pursuant to the provisions of Section 380.05, F.S.

Section 10.  The proposed DRI is consistent with the State Comprehensive Plan.

Section 11.  The proposed DRI is consistent with the Strategic Regional Policy Plan adopted by the Northeast Florida Regional Planning Council.

Section 12.  The proposed DRI is consistent with the Assessment Report and Recommendations of the Northeast Florida Regional Planning Council (“NEFRPC”) issued pursuant to Section 380.06, F.S.

Section 13.  Development undertaken in conformity with this development order shall not require further review by the City, the NEFRPC or the Department, except as provided herein.  To wit:

1.
Such development will not have a significant negative impact on the environment and natural resources of the region;

2.
Such development will have a favorable economic impact on the economy of the region by providing new employment and business for the residents of the region;

3.
Such development will efficiently use water, sewer, solid waste disposal, public schools, and other necessary public facilities;

4.
Such development will efficiently use public transportation facilities;

5.
Such development will favorably affect the ability of people to find adequate housing reasonably accessible to their places of employment; and

6.
Such development will not create an unreasonable additional demand for, or additional use of, energy.

Section 14.  The proceedings herein have been conducted in compliance with the provisions of Chapter 380, F.S., and all conditions precedent to the granting of development approval required by Chapter 380, F.S.
Section 15.  The Development of Regional Impact approved herein is not located in either an area of critical state concern designated pursuant to the provisions of Section 380.05 or a Special Management Area designated pursuant to the City of Jacksonville Comprehensive Plan.

Section 16.  The ADA for that portion of the Bartram Park DRI located in Duval County and submitted to the City by Bartram Park, Ltd. is hereby approved subject to the terms, conditions and restrictions set forth in the following General and Special Conditions:

GENERAL CONDITIONS
I.
Application For Development Approval

The DRI shall be developed in accordance with the information, plans and commitments contained in (1) the Bartram Park DRI ADA dated July 19, 1999, (2) First Response for Additional Information dated December 7, 1999 and the Second Response for Additional Information dated February 17, 2000 and the Master Plan depicted at Exhibit D submitted by the Applicant as part of the DRI review prior to adoption of this Development Order, all of which are incorporated by reference except to the extent of any conflict with the express terms and conditions of the Bartram Park DRI Development Order in which case the terms and conditions of the Bartram Park DRI Development Order shall govern.  The ADA, the First Response for Additional Information and the Second Response for Additional Information are on file in the City’s Department of Planning and Development.

II.
Land Use totals.


The DRI may be developed with the following improvements:

Land Use



Amount



Acreage

Retail (commercial)

1,114,015 square feet

197.41
Office



4,099,822 square feet

469.63

Residential


5,288 units


883.67
Hotel




850 rooms



31.08


In addition, there will also be approximately 31.69 acres of community facilities, 294.38 acres of infrastructure, and 737.09 acres of open space.  None of the development approved in the community facilities area shall be counted against the above land use totals.  Likewise, if any school is built on the site, such school buildings shall be deemed community facilities.  All of the foregoing development is located in Duval County.  Those portions of the DRI located in St. Johns County are approved for development in a development order approved by the Board of County Commissioners of St. Johns County, Florida.

III.
Land Use Exchange Table.

1.
Land Use Exchange Table attached as Exhibit E is approved. The Developer may increase one type of land use and simultaneously decrease another type of land use with equivalent transportation impacts without filing a Notice of Proposed Change provided that such changes are consistent with the Land Use Exchange Table and are reported as part of the annual DRI reporting process identified herein. The Land Use Exchange Table is based on transportation, however, Developer commits to limit the impacts of potable water, sanitary sewer and solid waste in the application of the Land Use Exchange Table to those maximum amounts reflected in Exhibit E.

2.
At the time of election of a land use conversion under the Land Use Exchange Table, the Applicant shall notify the City, Department of Community Affairs (“DCA”) and the NEFRPC of the election by written notice of the election at least 30 days before the local government hearing or meeting for approval of the proposed trade-off.  So long as the trade-off is consistent with the criteria contained herein and no substantive change that would alter regional impacts is made to the Master Plan, no additional DRI approvals shall be required for the trade-off.  Trade-off elections shall be reported annually as provided for in this Order.  If the Land Use Exchange Table is used, the plan of development will be updated to reflect the changes in the next Notice of proposed Change Application and subsequent Development Order.

3.
The Developer agrees to apply the conversion factor in such a manner that the result after application of the conversion factor will be no less than the minimum square footage and no more than the maximum square footage set forth below for each land use:

LAND USE


MINIMUM



MAXIMUM

Residential

2000 units



6000 units

Commercial


500,000 square feet

2,000,000 square feet

Office


2,000,000 square feet

6,000,000 square feet

Hotel



300 rooms



1,500 rooms

IV.
Phasing, Buildout and Expiration of DRI.

The DRI shall be developed in three phases:

Land Use

Phase I

Phase II

Phase III

(2000-2005)
(2006-2010)
(2011-2015)

Residential

2,663 units
2,010 units
615 units

(Includes multifamily 533 units

2,480 units
615 units)

Hotel



234 rooms

143 rooms

473 rooms

Retail(Commercial)
467,324 s.f.
202,908 s.f.
443,783 s.f.

Office


1,170,580 s.f.
1,085,198 s.f.
1,844,044 s.f.

The projected buildout date for all development is December 31, 2015. The DRI termination and DRI Development Order expiration dates are established as December 31, 2020.
V.
Commencement of Development.

Physical development of the DRI shall commence within three (3) years of the effective date of this Development Order; however, this time period shall be tolled during the period of any appeal pursuant to Section 380.07, F.S., or during the pendency of administrative or judicial proceedings relating to development permits.

VI.
Effective Date.

The Development Order shall take effect upon transmittal to the DCA in accordance with Rule 9J-2.025(5) F.A.C. and Subsection 380.07(2), F.S.
VII.
Monitoring Official.

The Director of Planning and Development for the City of Jacksonville, Florida or its designee shall be the local official responsible for monitoring the development for compliance by the Applicant with this Development Order.  Interpretation of the DRI as relates to any portion located St. Johns County shall be the Director of Planning or its designee, St. Johns County, Florida.

VIII.
Downzoning Protection.

The Bartram Park DRI as approved in this Development Order shall not be subject to downzoning or reduction of approved land uses before December 31, 2020, unless the Applicant consents to such change or the City demonstrates that substantial changes in the conditions underlying the approval of this Development Order have occurred, or that the Development Order was based on substantially inaccurate information provided by the Applicant, or that the change is clearly established by the City to be essential to the public health, safety and welfare.

IX.
Election Regarding Environmental Rules.

Pursuant to Section 380.06(5)(c), F.S. (1999), the Developer has elected to be bound by the rules adopted pursuant to Chapters 373 and 403 in effect as of the date of this Development Order, including, but not limited to, the provisions of Section 373.414(13), F.S. (1999).  Such rules shall be applicable to all application for permits pursuant to those chapters which are necessary for and consistent with the development authorized in this Development Order, except that a later adopted rule shall be applicable to an application if:

1.
the later adopted rule is determined by the rule adopting agency to be essential to the public health, safety, or welfare; or

2.
the later adopted rule is adopted pursuant to §403.061(27), F.S.; or

3.
the later adopted rule is being adopted pursuant to a subsequent enacted statutorily mandated program; or

4.
the later adopted rule is mandated in order for the state to maintain delegation of a federal program; or

5.
the later adopted rule is required by state or federal law.  Further, to qualify for the benefits of this provision, the application must be filed within five (5) years from the issuance of this Development Order and the permit shall not be effective for more than eight (8) years from the issuance of this Development Order.  Nothing in this paragraph shall be construed to alter or change any permitting agency's authority to approve permits or to determine applicable criteria for longer periods of time.

X.
Annual Reporting.

The Applicant or its successors or assigns shall submit regular monitoring reports in accordance with Section 380.06, F.S. until the completion of the DRI.  The report shall be submitted to St. Johns County, City of Jacksonville, the NEFRPC, and DCA, no later than June 1 of the due year, commencing June 1, 2001 (the “Monitoring Report”).  The interval between submittals of the regular monitoring reports shall be no greater than one year unless reporting requirements are changed to provide a greater interval than one year between reporting periods in which case the greater interval will apply.  Form RPM-BSP-ANNUAL REPORT-1 of the DCA as amended from time to time, may be used for the format of this report.  The annual report shall address the following:

a)
A description of any changes made in the plan of development, phasing, or in representations contained in the ADA since the date of adoption of this Development Order, any use of the Land Use Exchange Table and any actions taken by the local government to address these changes.  Copies of any approvals taken to address changes including copies of any revised master plans not previously submitted will be attached to the Monitoring Report.

b)
A summary comparison of development activity proposed or conducted since the previous monitoring report and activity projected for that period until submittal of the next regular monitoring report.  The summary will include: a description of site improvements, gross floor area constructed by land use type, location, and phase, with appropriate maps.  A tabulation of the amount of acreage developed in the reporting period shall be provided by land use categories listed in Chapter 28-24, F.A.C.

c)
An identification of the name of the purchaser of any undeveloped tracts of land in the Bartram Park DRI, including the location and size of the tracts purchased, and the amount of development rights allocated to the purchaser, with map(s) which show the parcel(s) or sub-parcel(s) acquired.

d)
A cumulative summary of all development that has taken place within the Bartram Park DRI by the land use categories listed in Chapter 28-24, F.A.C. including gross floor areas constructed by land use type and location, together with a cumulative summary of location, size (acreage), development rights purchased (land use type and square footage), and the name of the purchaser of all parcels purchased within the Bartram Park DRI.

e)
To the extent known to Applicant, a description of any lands purchased or optioned within one mile of the boundaries of the Bartram Park DRI by a person who has acquired a fee simple or lesser interest in the Bartram Park DRI subsequent to issuance of the Development Order (but excluding persons who have only acquired a leasehold interest in lands or improvements within the Bartram Park DRI), identifying such land, its size, and its intended use on a site plan and map.

f)
A listing of any substantial local, state, and federal permits, which were obtained, applied for, or denied, during this reporting period, specifying the agency, type of permit, parcel, location(s), and activity for each permit.

g)
A description of any moratorium imposed by a regulatory agency on development within the Bartram Park DRI, specifying the type of moratorium, duration, cause, and remedy.

h)
Provide an analysis demonstrating there will be sufficient capacity of potable water, wastewater, and solid waste facilities serving the Bartram Park DRI for the anticipated development for the ensuing report period.

i)
Provide an assessment of Applicant’s, Applicant’s successor, if any, and local government’s compliance with conditions and commitments contained in the Development Order.

j)
A description of any change to the previously reported stormwater plans, design criteria, or planting and maintenance programs.

k)
A description of any known incremental DRI applications for development approval or requests for a substantial deviation that were filed in the reporting year and to be filed during the next reporting year.

l)
A description of any change in local government jurisdiction for any portion of the development since the Development Order was issued.

m)
Copies of monitoring reports completed during the previous year on the created wetlands and stormwater/wetland systems as required by permitting agencies.

n)
Traffic reports, which shall be submitted to the Florida Department of Transportation (“FDOT”) District Urban Office in Jacksonville, as well as to the Jacksonville Planning and Development Department, Jacksonville Metropolitan Planning Organization (“MPO”), St. Johns County Planning Department, NEFRPC, and DCA.  The first traffic report shall be due concurrently with the first regular Monitoring Report and then annually thereafter until project buildout, unless otherwise specified by the NEFRPC.  The following information shall be included:

1)
A description of current development by land use, type, location, and amount of square footage, along with the proposed construction schedule for the ensuing 12 month period, and appropriate maps.

ii)
Traffic counts, turning movements, and levels of service actual for the past 12 months and projected for the ensuing 12 months, including traffic estimates for the following roads, including intersections.  Applicant shall distinguish between project-related traffic and total traffic volumes:

-
St. Augustine Road:

west of the project entrance

project entrance to I-95

I-95 to U.S. 1

-
Racetrack Road:

Russell Sampson Road to Bartram Parkway

Bartram Parkway to U.S. 1

-
U.S. 1:

south of Racetrack Road

Racetrack Road to St. Augustine Road

north of St. Augustine Road

-
I-95: north of St. Augustine Road

Note: Actual FDOT, City of Jacksonville, or St. Johns County traffic counts shall be used where possible.  If actual FDOT, City or County counts are not available for a particular road or intersection, Applicant shall retain, at his expense, a traffic engineering firm to collect the necessary counts.  FDOT seasonal adjustment factors shall be used when adjusting traffic counts.

iii)
A description of any new and/or improved roadways, traffic control devices or other transportation facility improvements to be constructed or provided by Applicant or governmental entity to accommodate the total existing and anticipated traffic demands.

iv)
The monitoring reports will determine if air quality monitoring is warranted pursuant to the FDEP Guidelines for Indirect Sources.

o)
A statement certifying that the NEFRPC, DCA, the City of Jacksonville, and St. Johns County and all affected agencies have been sent copies of the Monitoring Report in conformance with Subsections 380.06(15) and (18), F.S..  Applicant shall ensure that all appropriate agencies receive a copy of the Annual Monitoring Reports.

p)
The Director of Planning of the Jacksonville Planning and Development Department shall be the local official responsible for monitoring the development in the City of Jacksonville for compliance by the Applicant with the Jacksonville Development Order.  The Director of Planning of the St. Johns County Planning and Development Department shall be the local official responsible for monitoring the development in St. Johns County for compliance by the Applicant with the Development Order.

XI.
Notice of Adoption.

Notice of the adoption of this Development Order or any subsequent amendment to it shall be recorded by the Applicant in accordance with Sections 28.222 and 380.06(15)(f), F.S. (1999), with the Clerk of the Circuit Court of Duval County, Florida.  Recordation of this notice shall not constitute or provide actual or constructive notice of a lien, cloud or encumbrance of the DRI Property.  The conditions of this Development Order shall run with the land and bind the successors and assigns of the Applicant on the DRI Property.

XII.
Application For Proposed Changes.

The Applicant shall submit simultaneously to City of Jacksonville, the NEFRPC and DCA any applications for proposed changes to the DRI and shall comply with the requirements of Section 380.06(19), F.S. (1999), concerning substantial deviations.

XIII.
Limitation of Approval.

The approval granted by this Development shall not be construed to obviate the duty of the Applicant to comply with all other applicable local or state permitting procedures.

SPECIAL CONDITIONS
I.
Vegetation and wildlife.
Mitigation.  The wildlife habitat mitigation acreage required to offset proposed development impacts within the DRI is 159.1 acres of habitat for the gopher tortoise and its commensal wildlife community. The Developer’s responsibility for 92 acres of this mitigation acreage shall be deemed to be satisfied by the sale of 2,058 acres of the Julington Durbin peninsula (“Preserve Property”) to the St. Johns River Water Management District at a price of $16,983,000.00.  The negotiated selling price of the Preserve Property, prior to any mitigation considerations, was $19,000,000.  The difference between these two amounts, $2,017,000, shall be deemed a donation toward mitigation.  Given the value of the uplands in the Preserve Property, this donation shall be deemed a donation of 93.4 acres of mitigation.  For the remaining 65.7 acres of required mitigation, the Developer shall contribute $284,678 to the Florida Fish and Wildlife Conservation Commission’s (“FFWCC”) Regional Wildlife Habitat Land Acquisition Trust Fund within one year from the effective date of the Development Order. Prior to the issuance of any incidental take permits for construction within the DRI which impacts gopher tortoise habitat, the Developer shall deliver to the Florida Fish and Wildlife Commission evidence demonstrating that the Preserve Property has been sold to the St. Johns River Water Management District (“SJRWMD”) in accordance with the terms described above.  The Developer will cooperate with any efforts of the FFWCC, SJRWMD, and the City of Jacksonville to obtain a habitat management plan for the Julington/Durbin Peninsula that will increase the gopher tortoise carrying capacity of the peninsula and obtain authorization to relocate the gopher tortoises from the development area to the peninsula.  In addition, Developer shall relocate up to 600 gopher tortoises to the Julington/Durbin Peninsula if a suitable management plan is developed.
II.
Wetlands Impacts and Wetland/Upland Buffers.
1.
Wetland Impacts.  The Sale of the Preserve Property as described above pursuant to the conditions of the Agreement of Purchase and Sale between Applicant and the St. Johns River Water Management District shall serve as mitigation for impacts to sixteen (16) acres of wetlands within the DRI, either in Duval or St. Johns County.  Any further wetlands impacts shall not exceed 100 acres total for the entire DRI. (including the 16 acres which have already been mitigated).  Any mitigation required for the additional wetland impacts of up to 84 acres shall be negotiated with the applicable agencies as a part of the permitting process.  No development activities, as defined in Section 380.04, F.S., except for activities permitted by the appropriate environmental permitting agencies, shall be allowed in any of the wetland areas within the DRI.  Wetland impacts will be mitigated through the regulatory permitting process.

2.
Wetland Buffers  All wetland buffer requirements in the City of Jacksonville Land Development Code shall be followed.  A minimum undisturbed 25-foot upland buffer measured landward from the SJRWMD jurisdictional line will be maintained around all wetlands with the exception of road crossings and other impacted areas as approved by the SJRWMD.  A fifty (50) foot natural vegetative buffer will be provided along all wetlands adjacent to the Corkland Branch, Julington Creek and Durbin Creek floodplains.
3.
Wetland Crossing  An elevated bridge or some other crossing, as permitted by the St. Johns River Water Management District, shall be used to accommodate wildlife movement at Corkland Branch, a tributary of Durbin Creek.

III.
Water and Sewer Supply.
1.
Development within the Project shall occur concurrent with the provision of adequate central potable water and sewer supply meeting the adopted level of service in the City of Jacksonville Comprehensive Plan.  Central water and sewer supply shall be provided by the JEA.  Pursuant to the terms of the Agreement of Purchase and Sale, the City shall at its expense, construct the infrastructure necessary to bring potable water, sanitary sewer, and electric utilities along Racetrack Road to Bartram Parkway (the southern end of the north-south connector road west of I-95) within twelve (12) months from the effective date of this Ordinance.  No septic tanks shall be constructed on the site. Temporary surface tanks may be used to provide sewer service to construction and marketing trailers until central sewer lines are installed.

2.
Landscaped areas and other non-residential areas will be irrigated first with available stormwater until reclaimed wastewater is available on site, then such reclaimed water shall be used immediately upon availability at the site.  Surficial water wells may only be used as an emergency back-up to these sources, as such use is permitted by the SJRWMD.  Residential irrigation will first use reclaimed water, if found economically feasible, when available to the site, with stormwater as the backup source and groundwater used only as an emergency backup. The applicant shall conduct a feasibility study to determine the economic feasibility of reuse for residential irrigation.  If determined to be economically feasible by JEA and based upon review comments by the SJRWMD, as an interim measure and until reclaimed water is available, the applicant will construct a residential and non-residential irrigation system.  This system shall be constructed to reuse standards to allow for initial use of appropriate groundwater sources and for later conversion to allow for use of reclaimed wastewater, when available.
3.
Water conservation strategies, including xeriscape landscaping techniques and low-flow plumbing fixtures shall be incorporated into the construction, operation, and maintenance phases of the development, and shall be included in the covenants and deed restrictions.  These conservation strategies will include the following:

a)
Drought-tolerant and xeriscape vegetation principles issued by SJRWMD shall be applied in all landscaped areas.  The applicant shall strive for 50% such vegetation as economically and practically feasible.  Landscaped areas include turf, planted vegetation, and mulch, however they do not include hardscaped areas.

b)
The Applicant shall provide xeriscape/drought-tolerant literature to all future developers and residents.

c)
Utilization of only slow-release granular or organic fertilizers within common areas. All builders and property buyers will be encouraged to use xeriscape landscaping within Bartram Park and will be provided with a suggested plant list, design recommendations, maintenance and description of the xeriscape principles.  The architectural review board will review all landscape plans and builder/buyer landscape options for all residential and commercial uses for utilization of such principles.

d)
The use of private irrigation wells in areas where reuse will be available is prohibited.

e)
Rain-sensors will be required for all outside irrigation.
4.
Prior to site clearing or construction, the Applicant shall review SJRWMD and City’s Regulatory and Environmental Services Department (“RESD”) records for all recorded water wells on the DRI property and shall survey the property for existing water wells.  The Applicant shall immediately report the location, depth, and diameter for each of the existing ground water wells on the property to SJRWMD and RESD for their records.  All other existing ground water wells and all wells discovered during the development process shall be reported immediately to the SJRWMD and RESD.  Floridan Aquifer wells that do not fall within the SJRWMD’s specific consumptive use permitting (CUP) requirements for non-potable water use throughout the development are prohibited.  This prohibition will be included in deed restrictions of future individual property owners.  Any abandoned wells discovered prior to or during development shall be properly plugged and abandoned in accordance with SJRWMD regulations.  To the extent available, the following information should be included for each well:

a)
Owner or tenant using the well

b)
Location of the well

c)
Well contractor who constructed the well

d)
Date of well construction

e)
Use of the well

f)
Status of the well (is it currently in use?)

g)
Well casing diameter(s), depths and total depth of the well

h)
Does the well free-flow or does it require pumping to remove the water from the ground

5.
A Surface Water Quality Monitoring Plan reflected as Exhibit F shall be followed for the proposed development.  The Surface Water Quality Monitoring Program (“SWQMP”) must be approved by the Northeast District office of the DEP and shall include sites on all waterways that are connected to Florida waters.  The SWQMP will be implemented on site prior to initiating construction activities to ensure adequate data collection for establishment of background conditions.  All background data will be submitted to FDEP prior to initiation of any construction activities.  Monitoring data prepared in accordance with the monitoring program shall be summarized in the DRI monitoring report.  If the monitoring program indicates violations of the State of Florida Water Quality Standards, in the receiving waters of the State caused by activities in the development, the applicant shall take actions to meet State standards within a reasonable time frame.  The actions required addressing the identified exceedence and the time frame for implementation of the action shall be agreed upon by the NEFRPC, FDEP, and SJRWMD.  Failure to implement the agreed upon action in the time frame identified will be a violation of this condition.

6.
To protect the water quality of the wetlands associated with Durbin Creek, a Natural Resource of Regional Significance, the development will be limited to one boardwalk that crosses over wetlands within the project for the purpose of non-motorized boat access.  The design of this boardwalk shall comply with FDEP guidelines that allow for construction with only temporary impacts.  The boardwalk must be reviewed and approved by St. Johns County, Northeast District FDEP or SJRWMD, and the designated agency responsible for managing the Julington/Durbin Creek Peninsula preservation area.

IV.
Stormwater Management.
Development within the Project shall proceed concurrent with a contiguous, functioning, permitted management and storage of surface waters system.  The Project shall meet the adopted drainage level of service standard in the City of Jacksonville Comprehensive Plan.  All stormwater discharge to Julington or Durbin Creek or their tributaries shall be treated prior to discharge. 

V.
Solid Waste.

1.
The Project shall meet the level of service standard established in the City’s Comprehensive Plan.

2.
The Project shall participate in the City’s recycling program.

VI.
Floodplain
It is intended that no development will occur within the 100-year floodplain as determined on the FEMA floodplain maps, other than road crossings and very small amounts of development.  Any road crossings or development within the 100 year floodplain will be elevated or flood-proofed to a height that is at a minimum two (2) feet above the base flood elevation of the 100 year floodplain NGVD-1929.

VII.
Transportation.

Mitigation costs for mass transit and roads for the development which is approved by this Development have been deemed to be $47,350,643 as specifically set forth in the attached in the Transportation Mitigation Summary at Exhibit G.  The Developer shall mitigate for such impacts in the following manner:

I-95/9B Interchange Contribution.

No later than six (6) months from the effective date of this Development Order or sixty (60) days after the developer takes title to the property whichever comes first, Developer shall donate to the FDOT 204 acres at the intersection of I-95 and the proposed 9B interchange as further depicted on the Master Plan at Exhibit D.  Such land shall have a restriction in the deed that it shall be used for an interchange or other road project of FDOT.  At the same time as the donation of the 204 acres, Developer shall donate an amount not to exceed twenty-five (25) acres on the DRI site at a location mutually agreed upon by Applicant and FDOT for the purpose of storm water retention for the interchange.  The Developer shall have a credit toward the mitigation in the amount of $23,350,000 for the donation of the total 229 acres (204 plus 25) for right-of-way for S.R. 9B and its interchange with I-95 and the necessary stormwater retention for the roadway construction.  Provided however, if such interchange or road project never occurs on this property based on written confirmation from FDOT, Developer, its successors or assigns shall have the right to purchase the Interchange Land and stormwater retention acreage for one dollar ($1.00) and pay its proportionate share of impacts based on the total mitigation cost of $47,350,643 less what has been paid and programmed for payment to date.  The application of such payments will be addressed in a Notice of Proposed Change to this Development Order.

Racetrack Road.

1.
No later than thirty months from the effective date of the Development Order, Developer shall commence construction, or cause for construction to commence, or pay to St. Johns County the full cost as agreed to by the County, of the four-laning of Racetrack Road from U.S. 1 (including all necessary at-grade intersection improvements at the U.S. 1/Racetrack Road intersection), to the East Spine Road entrance into the single family development between parcels 41 and 42 as depicted on the Master Plan.  The Applicant shall reserve sufficient right of way along the entirety of the project along Racetrack Road to expand the present 66 feet of right of way to 133 feet (contributing 67 feet or one half of the right of way needed to total 200 feet), and within 90 days of such a request by St. Johns County, the Developer shall convey to St. Johns County such right of way to accommodate improvements adjacent to the entire southern boundary of the project.  Such right of way is estimated to be 20 acres.  Developer agrees to convey up to an additional one acre if roadway right of way measurements require such acreage for the road improvement.
2.
No later than the date of connection of Bartram Park Blvd. to Racetrack Blvd., Developer shall four lane Racetrack Road including the Durbin Creek bridge and the bridge over I-95 from Russell Sampson Road to the East Spine Road.  Bartram Park Blvd. shall not be open and operational until the Applicant has constructed, caused to be constructed or paid the full cost, as determined by St. Johns County, for the four-laning of this segment of Racetrack Road.

3.
The developer shall receive a credit against the proportionate share and transportation impact fees of St. Johns County of $13,538,645, consisting of $10,538,645 for construction of both improvements to Racetrack Road and $3,000,000 for such right of way contribution.  Provided, however, if at the time of payment for this improvement, the cost is greater than estimated in this Development Order, Developer shall have the right in subsequent changes to the Development Order to receive credit for the difference in the estimated cost and actual cost.

4.
When the I-95/9B right of way donation of 229 acres has been conveyed to FDOT and $1,000,000 has been paid to the City for the St. Augustine Road widening (4 to 6 lanes), the transportation mitigation requirements for the 882,000 square feet of office space located in Parcel 8 as reflected on Map H shall be deemed to be met.
St. Augustine Road.

Within thirty (30) days of the date that the City issues a Notice of Commencement for the six-laning (from 4 to 6 lanes) of St. Augustine Road adjacent to the northern boundary of the project but no later than the commencement of any development within Phase II,

1.
Developer shall pay to the City the amount of $1,000,000 to be used for the six-laning (from 4 to 6 lanes) of St. Augustine Road from the westernmost entrance of Bartram Park onto St. Augustine Rd. to I-95 provided, however, no such payment shall be due any earlier than twelve months from the effective date of the Development Order;

2.
Developer shall convey right of way adjacent to the northern boundary of Bartram Park for the six-laning of St. Augustine Road.  Such right of way consists of 4.8 acres, which is deemed to be valued at $1,000,000; and
3.
No vertical development shall occur within Bartram Park until there exists a funding commitment within the MPO Transportation Improvement Plan for the construction of the four-laning of St. Augustine Road from U.S. 1 to the westernmost Bartram Park access point.

Additional Contribution to City of Jacksonville Transportation System
Prior to the commencement of Phase III, Developer shall contribute $7,961,998 (in year 2000 dollars to be adjusted by U.S. Government issued annual inflation factors until the commitment is discharged) to the City of Jacksonville for improvements to be made to significant roadways impacted by the development.  Such improvements will be identified in a Notice of Proposed Change to be filed and approved prior to the commencement of Phase III.
Project Development Environmental Study 

No later than six months from the effective date of the Development Order, Applicant shall initiate at his cost a Project Development Environmental Study (“PD&E”) for a new interchange to be located at the southward extension of S.R. 9B from I-95 and the East West Parkway as proposed by the Nocatee developers.  The westward extension of this interchange will be a realigned segment of Racetrack Road, and the southward extension will be the proposed north-south arterial west of I-95 in St. Johns County.  This study will be conducted in accordance with FDOT’s most current PD&E manual, and it will result in an approved environmental document.  The applicant shall coordinate this study and the conceptual design of the new interchange with FDOT, the City of Jacksonville, St. Johns County, MPO, the developer of Nocatee, and any other directly affected developers/property owners. For purposes of determining mitigation costs, this study is valued at $500,000, with the actual cost to be determined by FDOT.  In the event that the cost of the study exceeds $500,000, as agreed upon by FDOT, the amount of excess costs shall be applied as a credit to reduce the applicant’s proportionate share payment to be paid prior to Phase III.
Additional Transportation Provisions.
1.
These conditions shall be deemed to meet the requirements of (i) pipelining and concurrency pursuant to F.S. 163.3180(12) and (ii) the reimbursement provisions of the Interchange Agreement between the Gran Central Corporation and the City of Jacksonville.  The project shall be deemed to meet concurrency for 11,478 P.M. Peak Hour non-pass by trips.

2.
All costs of mitigation shall be a credit against impact fees, fair share, or proportionate share contributions required by either St. Johns County or the City of Jacksonville.

3.
Developer, its successors and assigns shall have the right to expand and drain into storm water retention ponds located within the boundaries of the DRI which are presently used by the FDOT, as approved by FDOT.

4.
Developer shall design the project to accommodate public transit and shall work with the Jacksonville Transit Authority as necessary to coordinate this development with any plans to extend transit to the project and to St. Johns County.  In addition, the developer shall coordinate with the MPO in promoting ridesharing, van pooling, and other transportation demand management strategies.  Any effort shall be coordinated with other major developments in this area of the region, and shall be consistent with any recommendations included in the St. Johns County Northwest Sector Plan addressing transit and transportation demand management strategies.  Any efforts to promote transit and transportation demand management shall be included in the Bartram Park Monitoring Report.

5.
Applicant shall be responsible for the full costs of all intersection improvements, including but not limited to, signalization, turn lanes, deceleration and acceleration lanes, etc., necessary to provide access to the Bartram Park DRI as determined by the appropriate review agency.  The design of the access improvements shall be approved by the appropriate review agency.

6.
Applicant shall diligently work with Florida East Coast Railroad (“FEC”) in an effort to establish a crossing across the FEC railroad to U.S. 1 to provide access to development west of the railroad.  All efforts made in establishing the access onto U.S. 1 shall be documented in the Monitoring Reports.

7.
Compliance with the requirements of this Transportation Section shall be deemed to meet all Applicant’s transportation mitigation requirements for the development approved in the Development Order.

VIII.
Air Quality.

The following fugitive dust control measures shall be undertaken during all construction activities throughout build out of the project:

1.
Contractors will moisten soil or use resinous adhesives on barren areas, which shall include, at a minimum, all roads, parking lots, and material stockpiles;

2.
Contractors will use mulch, liquid resinous adhesives with hydro-seeding or sod on all landscape areas;

3.
Contractors will remove soil and other dust-generating material deposited on paved streets by vehicular traffic, earth moving equipment, or soil erosion;

4.
Contractors will utilize the best operating practices in conjunction with any burning resulting from land clearing, which may include the use of air curtain incinerators. 

IX.
Education Mitigation
The following shall serve to satisfy all school and educational mitigation for the development:

1.
Elementary School Site; Library Site
The Developer shall donate to the Duval County School Board within eighteen (18) months from the effective date of this Development Order Parcel 37 (not to exceed 20 acres) as depicted on Map H Development Plan for construction of an elementary school.  Provided however, the Developer shall not be required to convey the site prior to commencement of development activity within Bartram Park by the Developer nor to construct access to the site until commencement of construction in Parcel 35.  The School Board shall be responsible at its expense for mitigation of all its impacts including stormwater retention and detention.  The deed of conveyance shall contain covenants, restrictions and easements insuring that the property will be used for an elementary school site and granting the Applicant architectural control over the design of the school. In the event that the property is not utilized  by the School Board within ten (10) years after the effective date of the Development Order, the Developer, its successors and/or assigns shall have the right to repurchase the site for One Dollar ($1.00) and to release the covenant.  This donation shall serve to mitigate for the school needs of the single family and multifamily units located on the eastern side of I-95 in the Bartram Park development.  In the event that the School Board utilizes the site, credit against future school or educational impact fees shall be given in the amount of $5.00 per square foot of the site.  In addition, Developer shall donate a one acre site in the vicinity of the school and park for a library.  If it is determined by the City that the site is not needed for a library, the land will be added to the school site to expand it to 21 acres or to the park to expand it to 8 acres, at the discretion of the City.
2.
Educational Assessment Fee 
Mitigation for the remaining multifamily residential units located on the western side of I-95 in the development shall be satisfied by payment of $200.00 per unit for each unit.  At the time obtaining each building permit, the school assessment of $200.00 per unit shall be assessed for each multifamily residential unit being permitted.  These funds shall be deposited into a Bartram Park Education Contribution Fund established and maintained by the Duval County School Board.  These funds shall be used for capital expenditures for schools serving Bartram Park residents.  All such contributions shall be allowed as a credit against any future City of Jacksonville school or educational impact fees.

X.
Recreation and Open Space.

1.
The Developer shall create a two acre canoe access park on Parcel 29 as depicted on Map H - Development Plan.  The park shall have a natural graded parking area with a cleared trail bridging over wetlands as necessary from the parking area to the canoe launch and take out area.  The canoe access improvements will be completed and ready for use no later than January 1, 2005.

2.
Bartram Parkway is the north-south spine road bisecting the portion of the DRI located west of 1-95.  A linear park and trail will be constructed parallel to Bartram Parkway from Old St. Augustine Road to Racetrack Road.  The Linear Park will be at least twenty (20) feet wide and will include a twelve (12) foot wide hard surface path for public pedestrian use, together with benches and other resting areas interspersed throughout.  The design of the trail shall receive approval from the City prior to construction.  Such Linear Park will be constructed within the same time frame as the Bartram Parkway is constructed.  All residential areas shall be linked to employment areas through a bicycle/pedestrian trail.
3.
Parcel 36 as depicted on the Master Plan shall be preserved for use as a park consisting of seven (7) acres.  Developer shall seed and grade the park, shall provide for sufficient unpaved parking and soccer fields as determined necessary by the Director of the City’s Department of Parks, Recreation and Entertainment and the School Board.  The park shall be conveyed to an owner’s association at the time of completion which shall be no later than 2005.

4.
The park set aside, the linear park, the library site, and the sale of the peninsula at a reduced price shall constitute the payment in full for recreation impacts for the DRI for purposes of concurrency and any future recreational impact fees.
XI.
Impact Fees.

Impact fee credits towards any present or future impact fees that may be adopted by Duval County shall be allowed for any contribution of land, money (including, but not limited to, “proportionate share contributions) or improvements made by the Developer or the Community Development District, as the case may be, for public facilities pursuant to the guidelines stipulated in Section 380.06(16), F.S..

XII.
Community Development District.

The Developer has indicated that it may form one or more Community Development Districts within the DRI pursuant to Chapter 190, F.S. (1999).  Nothing in this section shall be construed as approval or consent by the City to the establishment of the Community Development District by the Developer pursuant to Chapter 190, F.S., and the City expressly maintains all rights available to it pursuant to Chapter 190, F.S., related to the proposed establishment of a Community Development District by the Developer.  Any Community Development District for Bartram Park approved pursuant to Chapter 190, F.S. (1999) may finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate and maintain projects, systems and facilities for the purposes described in Section 190.012, F.S., including, but not limited to, any of the indicated transportation improvements set forth in this Development Order and any other project required or authorized by this Development Order.  Construction or funding by any such Community Development District of all such projects within or without the boundaries of the Community Development District required by this Development Order or necessary to serve the development approved by this Development Order is expressly approved.  If the Developer is required by this Development Order to provide, pay for or otherwise cause to be provide, infrastructure, projects, systems or facilities set forth in Chapter 190, F.S., including, without limitation, those in §190.012(1) and (2) F.S. (1999), then the Community Development District independently may satisfy such obligations.  To the extent any such obligation under this Development Order is met or performed by the Community Development District, then the Developer shall no longer be subject to the obligation.  The Developer proposes and the City agrees that, in the event that any contributions of land, money (including "fair share payments"), or improvements funded or constructed with funds from a Community Development District are required by then current law to give rise to impact fee credits to the Community Development District, then such impact fee credits shall be established in the name of the Community Development District.

XIII.
Hurricane Evacuation 

1.
The Elementary School will be located outside of the Category 1, 2, or 3 Hurricane evacuation zone of either Duval or St. Johns counties.  The Applicant and the NEFRPC shall encourage the school board to construct the school to ARC-4496 Shelter Standards to allow for on-site sheltering of Bartram Park residents with a minimum shelter capacity of 1265 persons.

2.
All residents of Bartram Park shall be provided with information regarding the vulnerability of the development to the impacts of hurricanes.  This information shall take the form of educational materials designed to increase evacuation participation.

3.
Access to the southeast quadrant shall be adequately designed to facilitate emergency evacuation.  The applicant will design the main access as a four-lane entranceway, and shall explore the potential for an entrance onto U.S. 1.

XIV.
Silviculture.

The City hereby acknowledges that the property, which is the subject of this Development Order, is presently being utilized in an on-going silviculture operation.  Nothing in this Development Order shall be deemed to prohibit such silviculture practices.  The silviculture operation shall continue until such time as the Developer commences individual site development of that portion of the property.  However, silviculture shall be prohibited in that portion of property which consists of wetland areas to be preserved and those areas immediately adjacent to wetlands which will be used as buffers to the wetland areas.

XV.
Affordable Housing.

1.
It is acknowledged the Applicant has demonstrated within the ADA that all affordable housing needs are being met pursuant to existing requirements.  Notwithstanding the foregoing, Applicant, its successor or assigns shall make a contribution of Five Cents per square foot of non residential construction built within the Bartram Park DRI to the City of Jacksonville for its Community Alliance Program.  Each contribution shall be made for each non-residential building as each building permit is obtained.  The funds shall be held by the city in an escrow account for the benefit of Bartram Park.  The funds shall be made available to employees working within Bartram Park for the purpose of down payment assistance or other assistance as appropriate to be used for the purchase of a home for the employee so long as such home is located within a ten mile radius of the boundary of the Bartram Park DRI.  The fund shall be administered by the designee of the City’s Department of Planning and Development.  All employers within Bartram Park shall be given information regarding the availability of these funds and shall be encouraged to make such information available to their employees.

2.
No building permits for a subsequent phase shall be issued unless a minimum of 30% of the multifamily units scheduled for the previous phase have been constructed.

3.
The payment of funds pursuant to this paragraph shall be deemed to satisfy all affordable housing requirements.

XVI.
Police and Fire Protection
Prior to the commencement of development, Applicant shall satisfy all public safety needs within the project boundaries.  At such time as requested by the City, Applicant shall donate a 3.5 acre site to the City of Jacksonville for use by the Sheriff’s Office, and Fire and Rescue Department for the purpose of law enforcement and fire protection facilities and public community services offices, as designated by the City.  This site should be sufficient to provide for a Stop Station at such time as the Sheriff office needs it.  The donation of this site shall serve to satisfy to impact fee requirements for police, fire, and emergency services.  If such impact fees are ever adopted by the City such credit to be given in the amount of $5.00 per square foot of the site.
Section 17.  Any and all notices required or allowed to be given to the Developer shall be mailed or delivered to the Authorized Agent or his successors in office as follows:

J. Thomas Dodson, Jr.

13361 Atlantic Blvd.

Jacksonville, Florida 32225

Phone (904) 221-2605

Susan C. McDonald, Esquire

Rogers, Towers, Bailey, Jones & Gay, P.A.

1301 Riverplace Boulevard, Suite 1300

Jacksonville, Florida 32207-9020

Phone (904) 346-5587
Section 18.  In the event that a portion of this development order is determined to be invalid by a court of competent jurisdiction as applied to any persons or circumstances, such portions or sections shall remain in full force and effect as to all other persons or circumstances, and the remaining portions or sections of this development order not affected by such judicial determination shall remain in full force and effect as to all persons and circumstances. 

Section 19.
The City Council hereby directs the Deputy Administrator of Legislative Services to render a copy of this Development Order, with all exhibits and attachments, certified as complete and accurate, by certified mail, return receipt requested, to the Florida Department of Community Affairs, Bureau of Local Planning, Northeast Florida Regional Planning Council, and the Applicant, within 10 days of the enactment of this Development Order

Section 20.
Effective Date.

This ordinance shall become effective upon signature of the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

//s/  Theresa R. Matchett_________________

Office of General Counsel

Legislation Prepared by Susan C. McDonald
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