Substituted 6/10/03

Amended 6/10/03

Enacted 6/10/03

Substituted 6/10/03

Amended 6/10/03


Rules Committee and Council President Holland offer the following substitute to File 2002-1314:

ORDINANCE 2002-1314-E

AN ORDINANCE CREATING CHAPTER 55, ORDINANCE CODE, TO CREATE THE JACKSONVILLE HOUSING AND COMMUNITY DEVELOPMENT COMMISSION (“JHCDC”); MAKING THE REQUISITE FINDINGS UNDER CHAPTER 21, ORDINANCE CODE; TRANSFERRING THE DUTIES AND OBLIGATIONS UNDER SECTIONS 30.504, 30.505 AND 30.601, ORDINANCE CODE, FROM THE PLANNING AND DEVELOPMENT DEPARTMENT TO THE JHCDC AND MODIFYING SUCH DUTIES; REPEALING CHAPTER 30, PART 5, ORDINANCE CODE, (COMMUNITY DEVELOPMENT DIVISION; REPEALING CHAPTER 30, PART 6, ORDINANCE CODE, (HOUSING DIVISION); DIRECTING THE CREATION OF A BOARD COMPLYING WITH THE REQUIREMENTS OF FLORIDA STATUTES, CHAPTER 159, PART IV, COMPRISED OF FIVE (5) MEMBERS OF THE JACKSONVILLE HOUSING AND COMMUNITY DEVELOPMENT COMMISSION (THE “JHCDFA”); ADOPTING THE FINDINGS AND DETERMINATIONS SET FORTH IN SECTION 555.101, ORDINANCE CODE, WHICH IS THE JACKSONVILLE AFFORDABLE HOUSING PROGRAM AND TRANSFERRING THE RIGHTS, DUTIES, AND OBLIGATIONS OF THE PROGRAM MANAGEMENT TO THE JHCDC; AMENDING SECTION 555.102, ORDINANCE CODE, TO REFLECT SAID CHANGE OF ADMINISTRATOR FROM DCHFA TO THE  JHCDC; TRANSFERRING EMPLOYEES FROM DCHFA AND THE PLANNING DEPARTMENT TO THE JHCDC; REPEALING CHAPTER 65, ORDINANCE CODE (THE DUVAL COUNTY HOUSING FINANCE AUTHORITY) (THE “DCHFA”) AND TRANSFERRING ITS EMPLOYEES, RIGHTS, DUTIES AND OBLIGATIONS TO A NEW COMMISSION ; PROVIDING THAT ALL BOND COVENANTS SHALL BE COMPLIED WITH; ASSIGNING CONTRACTS WITH DCHFA’S BOND COUNSEL, AND OUTSIDE AUDITOR TO ENSURE CONTINUED COMPLIANCE WITH BOND COVENANTS; PROVIDING FOR THE APPOINTMENT OF EMPLOYEES TO THE JHCDC AND THE JHCDFA; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville presently expends in excess of $20 million per year on housing and community development efforts in Jacksonville in addition to public housing expenditures; and

WHEREAS, there remain significant substandard housing issues; and

WHEREAS, there is a need for coordinated approach to housing needs, which would include, single family, multi-family, homeless, emergency shelter grants and related programs; and

WHEREAS, it has been recommended by the JCCI that the City better coordinate their housing; and

WHEREAS, the Council has determined that there is a need to alleviate the shortage of housing and capital for investment in housing; and

WHEREAS, The City recognizes the need for a continuum of decent, safe and affordable housing -- from emergency shelter to rental housing to homeownership to be woven into the fabric of all neighborhoods in Duval County; and

WHEREAS, The City would like to create an objective and open systems for the delivery of government resources toward the development and preservation of safe, decent and affordable housing, and

WHEREAS, The City would like to encourage the efficient coordination of resources and increase the collaboration between the City and private providers of safe, decent and affordable housing, now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Pursuant to Chapter 21.202, Ordinance Code, the Council hereby finds, at the request of the Mayor, that the housing reorganization set forth below is necessary to achieve the purposes of Section 21.201, Ordinance Code, and that the instant legislation is being created to that end, all of which is recited in more detail in the Mayor’s Reorganization Plan, a copy of which is attached as Exhibit A hereto.

Section 2.

Chapter 55, Ordinance Code, is hereby created to read as follows:

CHAPTER 55

THE JACKSONVILLE HOUSING AND COMMUNITY

DEVELOPMENT COMMISSION

PART 1.  ORGANIZATION

Sec. 55.101
Commission created. There is created and established a commission within the office of the Mayor which shall be known as the Jacksonville Housing and Community Development Commission. The Commission is designated as the housing agency for the City for affordable housing, Community Development Block Grant funds, State Housing Initiative Partnership funds, housing initiatives and all matters relating to housing with the exception of those matters which fall within the responsibility of the Jacksonville Housing Authority pursuant to its charter and provided further there is created a five (5) person agency, the Jacksonville Housing and Community Development  Finance Authority (“JHCDFA”) to ensure compliance with Florida Statutes, Section 159.601, et seq, and to insulate the City from liability, which shall be comprised of five members of the JHCDC. The Mayor is authorized to take all necessary actions in structuring this five (5) member agency to ensure compliance with state law. At least three (3) of the five (5) members shall represent one of the following organizations: labor, finance or commerce.  The Council further finds, pursuant to Florida Statutes, Section 159.604, that there is a need for this housing finance authority, as there is a need to alleviate a shortage of housing and capital investment for the people of Duval County. The Commission shall report to the Recreation and Community Development Committee of the City Council at least one time every calendar quarter.  Further, the Commission shall submit a housing master plan no later than twelve (12) months following the establishment of the organization. This plan shall include all components of housing, including but not limited to the following: (i) Housing Rehabilitation, including, but not limited to, the establishment of a program to retrofit residential burglar bars with quick release security bars; (ii) Multifamily Programs, including local mortgage revenue bond issuances (iii) Cooperation with state bond and tax credit programs; and (iv) Home ownership programs.

  The findings and determinations set forth in Section 555.101, Ordinance Code, are adopted by reference herein and made a part hereof.


Sec. 55.102
Definitions.  As used in this article:

(a)
“Authority” or “JHCDFA” means the Jacksonville Housing and Community Development Finance Authority.

(b)
“Chief Operating Officer” means the executive director, who is highest paid position within the JHCDC, who shall also operate at the head of the JHCDFA.

(c)
"City" and "City of Jacksonville" mean the City of Jacksonville created pursuant to s. 9 of Art. VIII of the 1885 Constitution of the State of Florida.

(d)
"Code" means the Ordinance Code of the City of Jacksonville.


(e)
"Commission" or “JHCDC” means the Jacksonville Housing and Community Development Commission. 


(f)
"Council" means the council of the City of Jacksonville.

 
(g)
"Mayor" means the mayor of the City of Jacksonville.


Sec. 55.103
Commission membership. The membership of the Commission is established at eleven (11) members who shall be residents of the City of Jacksonville. Six of these members shall be appointed by the Mayor and confirmed by Council; five members shall be appointed by the Council. The Mayor shall appoint a chairman who shall serve a one-year term, provided, however, that the chairman may be re-appointed as such for an additional consecutive one year term. Each member of the commission shall serve a term of four (4) years or until a successor is appointed; provided, however that to provide for staggered terms, of the members first appointed, four (4) members shall serve terms of four (4) years each, four (4) members shall serve terms of three (3) years each and three (3) members shall serve terms of two (2) years each. Thereafter all members appointed to the commission shall serve terms of four (4) years. No member appointed to the commission for two (2) consecutive full terms shall be eligible for appointment to a next succeeding term. All business of the Commission shall be conducted at meetings wherein at least six (6) members of the Commission are present and voting.  The Chairman may create such committees as he deems necessary; provided, however, that there shall be a standing Loan Underwriting Committee, which shall be comprised of no fewer than five (5) members. The Director of Neighborhoods shall be an ex officio (non-voting) member of the Commission. 


Sec. 
55.104
Jacksonville Housing and Community Development Finance Authority Membership.  The JHCDFA shall be comprised of five (5) board members, who shall also be board members of the JHCDC and three of whom shall be members appointed by the Mayor.  A quorum of three (3) members present and voting shall be necessary for any action to be taken.  The JHCDC Vice-Chairman shall be the Chairman of the JHCDFA.

Sec. 55.105   
Executive Director. The chief operating officer of the Commission shall be its executive director, who shall be appointed by the Mayor after consultation with the Commission.  The Executive Director shall have a bachelor’s degree or higher, in a business, management, or planning discipline or shall have a bachelor’s degree or higher and more than five (5) years experience in government housing fields.  The Executive Director shall be responsible for managing the affairs of the Commission subject to its supervision and shall serve at the pleasure of the Mayor. The Executive Director will employ the personnel to administer and operate the commission in accordance with applicable law, available appropriations and employee authorizations. The Executive Director shall have such other duties and responsibilities as required by the commission. The Executive Director’s salary range and salary shall be set by the Mayor in consultation with the Commission.

Sec. 55.106
Scope of authority. Among its other powers, the Commission shall operate with all the powers and authority of a housing finance authority under Florida Statutes, Chapter 159, Part VI; provided that to the extent necessary as a matter of law, the Commission shall operate in conjunction with the JHCDFA, which shall have those rights and duties necessary under Florida Statutes, Chapter 159, Part IV, to preserve outstanding debt, issue new debt and to shield the City from financial liability and is authorized to function throughout all of the territorial limits of the City.  The Commission shall be successor to and shall exercise all authority, power and responsibility which has been vested by resolution or ordinance of the Council in the Housing Division and the Community Development Division of the City’s Planning and Development Department, and of the Duval County Housing Finance Authority (DCHFA), with the exception of the preserving obligations for existing debt and shielding the city from liability on future bond obligations, and any such matter that is required to be addressed by the JHCDFA and cannot  by law be addressed by the JHCDC with approval from the City Council.  The JHCDFA shall operate with the assigned contracts from the DCHFA’s existing bond counsel, and outside auditor who shall review and make the necessary adjustments to ensure compliance with outstanding bond covenants and financial obligations without transferring any such debt or obligations to the City. While it is intended that the Commission shall have city-wide authority, the Commission must secure council approval consistent with those powers and duties specifically retained by the Council.


Sec. 55.107
Transfer of functions and personnel. 

(a)
Functions.  Within ninety (90) days following the effective date of the Ordinance, the powers, duties, functions, assets, liabilities, property and personnel of the above entities shall be transferred to and become the responsibility of the Commission, as it is intended that these entities shall no longer exist; provided however, that those powers, duties, functions, assets, liabilities and property of the DCHFA which are required by Chapter 159, Part IV Florida Statutes to maintain the existing debt obligations, manage and issue, subject to Council and JHCDC approval, new debt, and otherwise as required to protect the City from liability and to comply with Florida Statutes, Chapter 159, Part IV, shall lie with the JHCDFA, and the Commission and the JHCDFA, as appropriate, shall succeed to their former duties, responsibilities and functions. Any ordinance or law, the provisions of which conflict with the transfer authorized and mandated in this act are repealed to the extent of such conflict. Those entities whose powers, duties, functions, assets, liabilities, property and personnel shall be transferred to the Commission are:



(1)
The Duval County Housing Finance Authority; provided however financial debts and bond obligations and such assets as are necessary under existing bond covenants are transferred to the JHCDFA who shall manage those debts; and 

(2)
Housing Division of the City; provided, however, that the following components shall remain in the Planning Department: (i) Town Center Initiatives and (ii) Neighborhood Action Plans; and

(3)
Certain employee positions of the Planning Department whose job requirements include housing; and 

(4)
Community Development Division of the City.


B.
Personnel.  Within ninety (90) calendar days of the effective date of this Ordinance, all of the employees of the organizations listed above, both appointed and within the classified civil service of the city, shall be transferred to the Commission and shall become appointed employees of the Commission.  The Commission shall allocate a percentage of time by its employees to manage the business of the JHCDFA, or take such other actions as are necessary to effectuate the purpose of the separate existence of the JHCDFA. These employees shall not retain any civil service status that they may have had prior to becoming an employee of the commission unless any civil service employee who is to be transferred elects to retain his or her civil service status and in such case he or she shall serve as an employee of the commission with no loss in civil service status or benefits that he or she may have accrued prior to transfer.


Sec. 55.108
Transition period. The ninety (90) calendar days immediately following the effective date of this act or as soon thereafter as is practicable, shall be a period of transition during which the operations and function of all of the city's community and housing development efforts shall be transitioned to the Commission. During this period the City shall exercise all due diligence to effectuate this process of transition and shall assign the manpower and provide the resources necessary to accomplish this objective.


Sec. 55.109
Fiscal and budgetary functions. The Commission and the Authority shall have fiscal and budgetary functions subject to the following limitations:


(a)
The fiscal year of the Commission shall commence on October 1 of each year and end on the following September 30.


(b)
The Commission shall prepare and submit its proposed budget for the ensuing year to the mayor setting forth its estimated gross revenues and estimated requirements for operations and maintenance expenses, debt service and depreciation. The commission's budget shall be included within the annual budget of the general government and shall be submitted in accordance with Section 106.204, Ordinance Code, as it exists or may be from time to time amended.


(c)
All revenues generated from the above-described Funds shall be used only for lawful purposes as set forth in the authorizing acts or grants for such funds. There shall be a full and separate annual accounting for each such Fund which shall be reserved for community development housing.


Sec. 55.110
Execution of instruments; examination of claims.  All instruments in writing necessary to be signed by the Commission shall be executed by the chairman and secretary or by such officer, agent, or employee of the commission as it may by resolution designate. The commission shall provide for the examination of all payrolls, bills, and other claims and demands against the commission to determine before the same are paid that they are duly authorized, in proper form, correctly computed, legally due and payable and that the commission has funds on hand to make payment.  

Sec. 55.111
Utilization of central services. Except as the Council may provide, the Commission shall utilize the central services of the City and shall pay for them on a cost-accounted basis. The Commission may utilize such other services of the City as may be mutually agreed upon from time to time and may pay for them on a fair and reasonable basis. The Commission shall be required to use the Central Services of the City, provided, however, that the Commission shall be required to use the legal services of the city, except in those cases when the General Counsel determines that the legal staff cannot provide legal services in the required legal area.

PART 2.  COMMUNITY DEVELOPMENT RESPONSIBILITY

Sec. 55.201  Establishment; functions.  The JHCDC shall be responsible for planning, development and supervision and implementation of engineering in connection with the programs and projects for which the JHCDC is responsible, including but not limited to community development.

Sec. 55.202
Legislative intent. It is the intent of the Council:

(a)
To provide for the implementation of the powers and authority conferred by Florida Statutes, Chapter 163, Part III (hereinafter referred to as the Community Redevelopment Act of 1969).

(b)
To delegate the powers and authority conferred by the Community Redevelopment Act of 1969, as amended, to the JHCDC for the purposes set forth herein.

(c)
To provide a program for the relocation of displaced persons.

(d)
To effectively provide for the rehabilitation, conservation and redevelopment of slums and blighted areas in the city.

(e)
To prevent the growth and recurrence of slums and blighted areas in the city.

Sec. 55.203
Additional Definitions. As used in this chapter, the following words have the accompanying definitions:

(a)
Blighted area means an area in which there are a substantial number of slum, deteriorated or deteriorating structures and conditions which endanger life or property by fire or other causes, or one or more of the following factors which substantially impairs or arrests the sound growth of the city and is a menace to the public health, safety, morals or welfare in its present conditions and use:


(1)
Predominance of defective or inadequate street layout.


(2)
Faulty lot layout in relation to size, adequacy, accessibility or usefulness.


(3)
Unsanitary or unsafe conditions.


(4)
Deterioration of site or other improvements.


(5)
Tax or special assessment delinquency exceeding the fair value of the land.

(6) Diversity of ownership or defective or unusual conditions of title which prevent the free alienability of land within the deteriorated or hazardous area; 

(7) Such other factors as may be set forth in Florida Statutes, Section 163, Part III, as amended from time to time.

(b)
Community redevelopment area means a slum area or a blighted area or a combination thereof which the Council designates as appropriate for a community development.

(c)
Community redevelopment plan means a plan, as it exists from time to time, for a community redevelopment project.

(d)
Community redevelopment project means undertakings and activities of the city in a community redevelopment area for the elimination and for the prevention of the development or spread of slums and blight, and may include slum clearance and redevelopment in a community redevelopment area, or rehabilitation or conservation in a community redevelopment area, or any combination or part thereof as defined under Florida Statutes, Section 163, Part III, as amended from time to time in accordance with a community redevelopment plan.

(e)
Slum area means an area in which there is a predominance of buildings or improvements, whether residential or non-residential, which by reason of dilapidation, deterioration, age or obsolescence, inadequate provision for ventilation, light, air, sanitation or open spaces, high density or population and overcrowding, or in which the existence of conditions which endanger life or property by fire or other causes, or any combination of such factors, is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency or crime, and is detrimental to the public health, safety, morals or welfare and as otherwise set forth in Florida Statutes, Section 163, Part III, as amended from time to time.

Sec. 55.204
Exercise and delegation of powers and duties of Community Redevelopment Agency.  The City shall exercise and discharge all powers and duties now or hereafter granted to community redevelopment agencies in the state in the following manner. All powers and authority conferred upon the City by Florida Statutes, Chapter 163, Part III, relating to housing, which are executive in nature are hereby delegated and assigned to the Commission. The Council shall retain all duties, powers and authority conferred upon the City by Florida Statutes, Section 163, Part III, which are legislative in nature, including, but not limited to, the following powers and authority:

(a)
The power to make such determinations as are set forth in Florida Statutes, Section 163, Part III, as amended from time to time, and to designate such area as appropriate for a community housing redevelopment project and to hold any public hearings with respect thereto;

(b)
The power to approve:


(1)
Community housing redevelopment plans and modifications thereof;


(2)
General neighborhood redevelopment plans and community-wide plans or programs for community redevelopment; and


(3)
The acquisition, demolition, removal or disposal of property as provided in F.S. § 163.370(1);

(c)
The power to establish a general plan for the locality as a whole;

(d)
The power to formulate a workable program under F.S. § 163.350;

(e)
The power to make the determination and findings provided for in F.S. §§ 163.345, 163.355 and 163.360(6);

(f)
The power to issue general obligation bonds under F.S. § 63.400(4);

(g)
The power to assume the responsibility to bear loss as provided in F.S. § 163.370(1)(c);

(h)
The power to appropriate funds, levy taxes and assessments, and to exercise other powers provided for in F.S. § 163.370(1); and

(i)
The power to issue general obligation bonds and revenue bonds, subject to and in accordance with the constitutional provisions of the state.

Sec. 55.205
Administration of programs.  The  JHCDC will be responsible for planning, budgeting, developing, and administering community development and housing programs, including, but not limited to:

(a)
Homeowner programs, rehabilitation loans, rehabilitation grants, payment loans, refinancing loans, and utility tap-in grants.

(b)
Homebuyer first or second mortgages, down-payment assistance loan or grant closing costs loan or grants, and utility tap-in grants.

(c)
Investor programs by profit making entities such as acquisition, rehabilitation or development loans for rental housing or commercial and industrial buildings.

(d)
Investor programs by not-for-profit entities such as acquisition, rehabilitation or development grants or loans for homeowners or rental programs.

(e)
Rental programs -- tenant based assistance.

(f)
Public services.

(g)
Public facilities and improvements.

(h)
Economic development for job creation.

(i)
Allocating housing related CDBG funds, including those funds allocated to the JEDC (formerly within the purview of the Housing Services Division prior to the effective date of this legislation).
PART 3.  HOUSING RESPONSIBILITIES

Sec. 55.301
Establishment; functions. The  JHCDC shall be responsible for administration and operation of a countywide affordable housing program to preserve and enhance the supply of affordable housing within the Consolidated Government.

Section 3.

Section 555.102, Ordinance Code, is hereby amended, in part, to read as follows:

CHAPTER 555

JACKSONVILLE AFFORDABLE HOUSING PROGRAM

*  *  *

Sec. 555.102
Definitions.  As used in this chapter, the below terms have the below meanings unless the context otherwise requires. The singular includes the plural and the plural includes the singular.

A. Administrator means the Duval County Housing Finance Authority Jacksonville Housing and Community Development Commission.

*  *  *

Section 4.  Housing Administration.  The Council hereby finds, pursuant to Chapter 555.107 B that seven and one-half percent (7.5%) of the Jacksonville Housing Distribution monies is not adequate for the administration of the Housing Assistance Plan, and hereby determines that ten percent of the Housing Distribution monies shall be distributed for the administration of the plan, provided however that such amount shall not exceed ten percent (10%) of the monies deposited in the trust fund.


Section 5.

Chapter 30, Part 5, Community Development Division, Ordinance Code, is hereby repealed in its entirety effective ninety (90) days from the effective date of this Ordinance.


Section 6.

Chapter 30, Part 6, Housing Division, Ordinance Code, is hereby repealed in its entirety effective ninety (90) days from the effective date of this Ordinance.


Section 7.

Chapter 65, Ordinance Code, is hereby repealed in its entirety effective ninety (90) days from the effective date of this Ordinance. 

Section 8.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming law without the Mayor’s signature.

Form Approved:

/s/ Jeanne M. Miller
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