Amended(2) 8/9/05

Enacted 8/9/05

Amended 8/9/05


Introduced by Council Member Johnson:

ORDINANCE 2005-783-E

AN ORDINANCE AMENDING CHAPTER 154 (ALCOHOLIC BEVERAGES), SECTION 154.107, ORDINANCE CODE; MAKING FINDINGS; ADDRESSING THE SALE, SERVICE, AND CONSUMPTION OF ALCOHOLIC BEVERAGES ON CITY PROPERTY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the State of Florida and the City consider the sale, service, and consumption of alcoholic beverages to be mere privileges, versus rights, that carry with them important and burdensome duties and responsibilities; and

WHEREAS, the City has a substantial interest in regulating the sale, service and consumption of alcoholic beverages on its own property including, without limitation, city parks, playgrounds, buildings, sidewalks, roadways and other properties in or upon which the City has a right of occupancy; and

WHEREAS, a person or entity desiring to sell, serve or consume alcoholic beverages has a duty to determine whether it is lawful to do so at a particular location or on a particular piece of property within the City; and

WHEREAS, it is not the government’s duty or responsibility to post warnings or signs at or on each and every City park, playground, building, sidewalk, roadway, or other structure or property to validate or enable the enforcement of its general prohibitions on the sale, service or consumption of alcoholic beverages as set forth herein; and 

WHEREAS, the City has a substantial and important interest in restricting the locations and venues at which alcoholic beverages may be sold, served or consumed due to their potential for misuse and their deleterious effects on the public health, safety and welfare; and

WHEREAS, the City has experienced a significant increase in complaints by citizens and problems due to the consumption of alcoholic beverages in City parks and on City property, including playgrounds and Kids Kampus, following the adverse ruling of the County Court on January 10, 2005 now on appeal; and

WHEREAS, since the County Court’s ruling, the endangerment of the public health, safety and welfare has been fostered by the allowance of an unrestricted right to consume alcoholic beverages on property owned, leased or controlled by the City, particularly at locations such as parks, playgrounds and other sites where police, fire/rescue, and emergency management resources are not present on-site versus special events and other venues where such resources are required on-site; and

WHEREAS, an urgent need exists to ensure that the public health, safety and welfare is restored; and

WHEREAS, the language of section 154.107, as amended herein, is plain, unambiguous, and understandable; describes with particularity the conduct to be avoided; and puts all persons and entities on notice of their responsibilities to determine whether selling, serving or consuming alcoholic beverages is permitted at a particular location within the City. See State v. Thompson, 536 So. 2d 388 (Fla. 3rd DCA 1989) (city prohibition against any person drinking alcoholic beverages on “public streets,” “vacant lots” or “places solely licensed to vend alcoholic beverages for consumption off the premises” is constitutional, “bears a rational relationship to the goal of preventing public disorder and is a reasonable and valid exercise of police power.”); now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Section 154.107 (Sale and consumption of alcoholic beverages in municipal parks or on City-owned or -leased property; penalty), Ordinance Code, is amended to read as follows:

CHAPTER 154.
ALCOHOLIC BEVERAGES.

PART 1. 
IN GENERAL.

*  *  *

Sec. 154.107. Sale and consumption of alcoholic beverages in municipal parks or on City-owned or -leased property; penalty. 

(a)
Except as provided in this Section, it shall be unlawful and a class B offense for any person to sell, serve or consume any alcoholic beverage upon public streets or sidewalks, at any City park or playground, at or in any City building or on any property owned, leased or occupied by the City. Property leased by the City means property not owned by the City but subject to a lease agreement granting the City the right to possess or occupy the property. Property occupied by the City means property neither owned nor leased by the City but in or upon which the City has an apparent right of occupancy.

(b)
The City shall have no duty to provide notice or otherwise post warnings or signs at any park, playground, building, sidewalk, street, or other structure or property to validate or enable the enforcement of the prohibitions on the sale, service or consumption of alcoholic beverages on City property as set forth herein. Persons desiring to sell, serve, or consume alcoholic beverages have the duty to determine the status and ownership of the property on which they desire to do so.

(ca)
Alcoholic beverages, which have been purchased or served from a City-owned or -leased location, may be sold, served and consumed at any time at the following locations: 

(1)
Veterans Memorial Arena Coliseum; 

(2)
Times Union Center for the Performing Arts Civic Auditorium; 

(3)
Alltel Stadium Gator Bowl; 

(4)
Baseball Grounds of Jacksonville Sam Wolfson Baseball Park; 

(5)
Metropolitan Park; 

(6)
St. Johns River Park (a.k.a. Friendship Park)and Marina; 

(7)
St. Johns Marina;
(87)
Durkee Field James P. Small Park; 

(98)
Prime F. Osborn, III Convention Center; 

(109)

Drew Park; 

(1110)
Ritz Theatre and LaVilla Museum, subject to the City obtaining any required exception and waiver; 

(1211)
The Equestrian Center;

(1312)
Hanna Park

(14)

Sister’s Creek Marina; and 

(1513)
Any other property owned or leased by the City-owned or -leased property used primarily for recreational purposes where the Mayor, or his authorized designee, determines that the sale, service orand consumption of alcoholic beverages would be in the best interest of the City, its lessee and the sponsor of the event, and its participants. The best interest of the City means that the Mayor, or his designee, has reviewed the following factors and determined that their net overall impact is beneficial to the City and the public as a whole: (i) the likely public safety, public health, economic, and other similar or related impacts on the property and surrounding community; (ii) the availability of law enforcement and fire-rescue personnel and insurance and indemnification for events on or about the property; and (iii) the likely fiscal/economic impacts on the City; arising from a designation that the property be available for the sale, service or consumption of alcoholic beverages.   
(db)
Notwithstanding the provisions for the sale of alcoholic beverages as set forth in subsection (ca) of this Section, the sale, service and consumption of alcoholic beverages shall not be allowed at the following types of events: 

(1)
Any event at which the average age of the participants or the spectators, in the opinion of the Mayor, or his authorized designee, is under the age of 21; 

(2)
Any non-team martial arts event or contest such as, but not limited to, boxing, wrestling (including team wrestling), karate and other similar martial art events; 

(3)
Any event sanctioned by a governing body when the rules of that body prohibit the sale, service and consumption of alcoholic beverages at such events; 

(4)
Any event at which the City, lessee, or sponsoring organization of the event specifically requests in writing to the Mayor, or his authorized designee, that alcoholic beverages not be sold, served or consumed at such event; and 

(5)
Any events at which the sale, service and consumption of alcoholic beverages is otherwise prohibited by local, state or federal law. 

(ec)
Nothing in this Section shall be interpreted as permitting any person or entity, other than the City, to sell, serve or consume alcoholic beverages on public streets or sidewalks, at any City park or playground, at or in any City building, or at or on any other City-owned or -leased property unless that person or entity has first obtained by lease, permit, contract or other agreement the right to be on and utilize that City -owned or -leased property, has executed a hold harmless agreement indemnifying the City and has obtained adequate insurance coverage. The hold harmless agreement and proof of insurance coverage shall both be approved in form and content by the Office of General Counsel and by the Risk Management Activity. Based on the information presented to him by the person wishing to utilize the City-owned or -leased premises, the Mayor, or his authorized designee shall, prior to the grant of a right to use the property, make a determination as to whether the provisions of subsection (b) apply to that event. If any of such information, as it pertains to the prohibitions of subsection (b) of this Section, is found to be false or incorrect, the right to utilize the premises may be revoked or cancelled by the Mayor, or his authorized designee. 

(fd)
Any person selling or serving alcoholic beverages on public streets or sidewalks, at any City park or playground, at or in any City building, or at or on any City-owned or -leased property pursuant to this Section shall, prior to any such sale or service, obtain, if required, the proper permit or license from the state. 

(ge)
The provisions of this Section shall not apply to any lease, permit, contract or other agreement approved by the Council, which contains provisions concerning the sale, service and consumption of alcoholic beverages therein that are contrary to or conflict with the provisions of this Section; and which provisions have been approved by the Council, the provisions, as they relate to alcoholic beverages, in such lease, permit, contract or other agreement shall be controlling.

(hg)
Any officer or employee of the City violating any provision of this Section shall also be subject to suspension or dismissal.

(i)
Alcoholic beverages, whether purchased or served from a City-owned or -leased location or not, may be consumed within the Sports Complex Area (Figure 1) during the Event Period at the following events: 

(1) 
The Florida Georgia Football Game; 

(2) Atlantic Coast Conference (ACC) Championship(s); 

(3) The Gator Bowl;

(4) World of Nations; 

(5) Jacksonville Jazz Festival;

(6) Spring Music Festivities;

(7) Skyblast/July 4th;

(8) 12 Ticket Events at Metropolitan Park;

(9) Bethune/Cookman Events;

(10) FAMU Events;

(11) Fairground Events;

(12) Jacksonville Suns games;

(13) Jacksonville Jaguar games;

(14) Baseball Grounds of Jacksonville events;

(15) Alltel Stadium events; 

(16) Arena Events; or 

(17)
Any other events at City facilities within the Sports Complex Area the Council of the City deems special.

The “Alltel Stadium Event Period” means the time period running from 8:00 a.m. the day before an event to 11:59 p.m. the day after the event. The provisions of section 154.108 are waived during this time period.

(j)
Noting contained in this section is intended to encourage, promote or otherwise sanction or provide a defense for conduct that is unlawful under federal, state or local law including, but not limited to, disorderly intoxication, driving under the influence of alcohol, or possession of illegal substances.

(k)
Nothing contained in this section is intended to limit the lawful discretionary authority of the Jacksonville Sheriff’s Office to enforce or not enforce the provisions herein as permitted by statute, caselaw or other legal enactment.

(l)
Noting contained in this section is intended to affect the prosecution of selective enforcement claims under the federal or state constitutions based on race, gender, ethnicity or other suspect categories as such claims are currently defined under well-established caselaw.

Section 2.

Effective.

Shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

       /s/ Steven E. Rohan_________ 

Office of General Counsel

Legislation Prepared By: Steven E. Rohan.
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