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RESOLUTION 2013-184-A
A RESOLUTION MAKING CERTAIN FINDINGS, AND APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT AGREEMENT  BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND DIGITAL RISK, LLC (“COMPANY”), TO SUPPORT THE EXPANSION OF THE COMPANY’S OPERATIONS IN JACKSONVILLE, FLORIDA (THE “PROJECT”); AUTHORIZING A COUNTYWIDE ECONOMIC DEVELOPMENT FUND GRANT OF UP TO $300,000 (“CEDF GRANT”) AS INDICATED BY ATTACHED REVISED B.T.; APPROPRIATING FUNDS NOT TO EXCEED $300,000; providing a carryover of funds FROM YEAR TO YEAR UNTIL SUCH FUNDS ARE EXPENDED OR LAPSE ACCORDING TO THE AGREEMENT; APPROVING AND AUTHORIZING EXECUTION OF DOCUMENTS BY THE MAYOR AND CORPORATION SECRETARY; AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS BY THE EXECUTIVE DIRECTOR OF THE OED; PROVIDING FOR CITY OVERSIGHT BY THE OED; TIMELINE FOR EXECUTION OF AGREEMENT BY THE COMPANY; WAIVER OF THE PUBLIC INVESTMENT POLICY ADOPTED BY RESOLUTION 2006-119-A AS AMENDED BY ORDINANCE 2012-213-E TO PROVIDE FOR A COUNTYWIDE ECONOMIC DEVELOPMENT GRANT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Digital Risk, LLC (the “Company”) has committed to create up to 300 permanent full-time equivalent new jobs in Jacksonville with an average salary, exclusive of benefits, of approximately $49,820 per annum by December 31, 2017, all as further described in the Project Summary attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Proj Summary, April 2, 2013 – Finance”; and
WHEREAS, such average salary is equal to 120% of the average private-sector wage in the State effective as of January 1, 2013; and
WHEREAS, for the reasons more fully described in the Project Summary, the provision of the CEDF Grant in such amounts serves a paramount public purpose; and

WHEREAS, the City’s Office of Economic Development (“OED”) has reviewed the application submitted by the Company for community development, and, together with representatives of the City, negotiated the Economic Development Agreement and, based upon the contents of the Economic Development Agreement, has determined the Economic Development Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the Economic Development Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and

WHEREAS, the Company has requested the City to enter into an Economic Development Agreement in substantially the form placed on file with the Legislative Services Division; now therefore,
BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1. Findings. It is hereby ascertained, determined, found and declared as follows:

(a) The recitals set forth herein are true and correct.

(b) The location of the Company’s project in Jacksonville, Florida, (“Project”) is more particularly described in the Economic Development Agreement.  The Project will promote and further the public and municipal purposes of the City. 

(c) Enhancement of the City's tax base and revenues, are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.

(d) The provision of the City's assistance as identified in the Economic Development Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Company to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.

(e) The Company is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Economic Development Agreement.

(f) The authorizations provided by this Resolution are for public uses and purposes for which the City may use its powers as a county, municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(g) This ordinance is adopted pursuant to the provisions of Chapters 163, 166 and 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.
Section 2. Appropriation. For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(See Revised B.T. attached hereto as Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised B.T., April 2, 2013 – Finance” and incorporated herein by this reference)

(a) Appropriated from:

Revised B.T.





$300,000

(b)
Appropriated to:




Revised B.T.





$300,000
Section 3. Carryover. The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended or lapse according to the terms of the Economic Development Agreement.

Section 4.  Purpose.
The purpose of the appropriation in Section 2 is to assist the Company with expanding its operations in Jacksonville.
Section 5. Economic Development Agreement Approved.
There is hereby approved, and the Mayor and Corporation Secretary are authorized to enter into an Economic Development Agreement (“Agreement”) between the City and the Company, substantially in the form dated March 19, 2013 and placed on file with the Legislative Services Division (with such “technical” changes as herein authorized), for the purpose of implementing the recommendations of the OED, as are further described in the Project Summary attached hereto as Revised Exhibit 1.  

The Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or her designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements and/or any road project, ingress and egress, easements and rights of way, design standards, access and site plan, which have no financial impact).
Section 6. Payment of CEDF Grant.

(h) The CEDF Grant shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Economic Development Agreement shall contain a statement to the effect that the City shall not be obligated to pay any installment of its financial assistance to the Developer except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of any portion of such financial assistance, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of any portion of such financial assistance.

(i) The Mayor, or his designee, is hereby authorized to and shall disburse the installments of the CEDF Grant as provided in this Section in accordance with this Resolution and the Economic Development Agreement.  

Section 7. Designation of Authorized Official/OED Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to its terms.  The OED is hereby required to administer and monitor the Agreement and to handle the City's responsibilities thereunder, including the City's responsibilities under the Agreement working with and supported by all relevant City departments.  
Section 8. Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the OED, as contract administrator, is authorized to negotiate and execute all necessary changes and amendments to the Agreement and other contracts and documents, to effectuate the purposes of this Resolution, without further Council action, provided such changes and amendments are limited to amendments that are technical in nature (as described in Section 5 hereof, and further provided that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  
Section 9. Oversight Department.
The OED shall oversee the project described herein. 
Section 10. Execution of the Agreement.   If the Agreement approved by this ordinance has not been signed by the Company within ninety (90) days after the OED delivers or mails the unexecuted Agreement to the Company for execution, then the City Council approval of the Project and authorization for the Mayor to execute the Agreement is automatically revoked, provided however, that the Executive Director of the OED shall have the authority to extend such ninety (90) day period in writing at his discretion for up to an additional ninety (90) days.
Section 11. Waiver of Public Investment Policy. The following requirements of the Public Investment Policy adopted by City Council Resolution 2006-119-A as amended by Ordinance 2012-213-E are hereby waived: That in order for a project to receive funding, the project must achieve certain minimum scores on the OED’s Project Evaluation Matrix, based on the form of public investment, among other variables. Because this form of public investment proposed for the Project is not described in the Public Investment Policy, a waiver of the Policy is required.  The waiver is justified due to the fact that the proposed Project would create up to 300 high wage jobs, and increase the tax base, and create access to jobs for residents of the City. 

Section 12. Effective Date.   This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation prepared by: Juliana Rowland
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EXWIBIT £

Office of Economic Development
Business Development

Project Vitals 11
Project Summary — March 20, 2013

Company:  Digital Risk, LLC
Peter R. Kassabov, CEQ
2301 Maitland Center Parkway, Bldg 200, Suite 460
Maitland, FL 32751
(407) 467-5688

Executive Summary

Digital Risk, LLC (DR) is a next-generation integrated portfolio management solutions
provider to the residential mortgage industry. DR provides business consulting services to
mortgage holders by providing mortgage holders with predictive modeling analytics to
value mortgage portfolios, identify and execute loss mitigation and asset recovery
opportunities, execute loan repurchase and loss indemnifications, ensure regulatory
compliance and identity fraudulent activity. With the assistance of the State of Florida
Qualified Target Industry Tax Refund Program of $3,000 per new job, DR established an
operations ceater in Jacksonville in 2010. DR projected to create up to 175 new jobs
paying an average annual wage of 845,564 plus benefits no later than December 31,
2012, As of December 31, 2012 DR has created 204 new jobs. To support DR’s
continued job growth in Florida, the Governor’s Office and Florida Department of
Economic Opportunity in July of 2012 entered into a flexible Quick Action Closing Fund
(QACF) Agreement with DR to create up to 1,000 additional new jobs in Florida paying
an average annual wage ot $49,820 plus benefits no later than December 31, 2017. DR
would like to partner with the City of Jacksonville to potentially create up to 300 new
tull-time jobs no later December 31, 2017. The QACF local match needed to be
competitive tor these jobs is $1,000 per new job, or up to $300,000. The average annual
wage of the jobs to be created is $49,820 plus benefits. If the expansion project is
undertaken, DR estimates that it will invest up to an additional $2,500,000 over the next S
years in private capital investment to grow its Jacksonville job base from 204 to up to 504
persons. DR’s Jacksonville operations center is currently located at 5011 Gate Parkway,
Jacksonville, Florida 32256. Other locations in Florida being considered for expansion
by DR include Maitland (Orlando area), Boca Raton, Tampa, and other cities under
consideration.

Company Background
DR 1s a Florida Limited Liability Company established in 2005. On February 11, 2013
100% of DR’s stock was purchased by MphasiS, a subsidiary of Hewlett-Packard. The
sale proceeds provided Digital Risk the additional capital they needed to continue and
expand the company. DR has offices in New York, Orlando (Maitland), Jacksonville,
Denver, Boca Raton and Bangalore.
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DR is rccognized as the only company in the United States that combines proprietary
predictive modeling analytics with expert forensic underwriting services. This unique
combination enables DR to maximize returns and minimize portfolio losses. DR is the
leading independent, third party mortgage underwriter for residential mortgages and is
cxpanding its market opportunities to match the challenging regulatory environment.

Project Parameters:

*  Employment:

DR proposes, through the expansion of its Jacksonville operations center, to
potentially create up to 300 new, full-time jobs no later than December 3 | , 2017, The
average annual wage of the new jobs to be added is approximately $49,820 plus an
excellent employee benefits package valued at $10,000, generating an additional
annual payroll of up to approximately $17.9 million, including benefits. The average
wage is equal to 120 percent of the 2013 State average annual wage. The types of
Jobs to be created include mortgage underwriter, verification analyst, client service
analyst, data services analyst, IT support and operations management personne]. DR
provides significant training opportunities to its new and existing cmployees.
Because of the unique nature of DR’s business it is not able to predict with certainty
the number of new jobs to be added each year through the Economic Development
Agreement (EDA) term of December 31, 2017.

= Estimated Investment:
DR estimates that if undertaken this project would generate a new private capital
investment ot $2,500,000 through leasehold improvements of up to $2,100,000 and
purchases of equipment, furniture, and fixtures valued at $400,000.

= Public Investment:
DR is seeking public investment through the QACF which requires a local match of
$1,000 per job up to a maximum of $300,000. The City will provide its required
local match through a Countywide Economic Development Fund (CEDF) Grant.

®*  Public Investment Ratios:

City Dollars: Job $1,000:1
State Dollars: Job $2,000:1
Taxable Private Capital Investment: Job 38,3331
Taxable Private Capital Investment: City Dollars $8.33:51.00
Taxable Private Capital Investment: State Dollars $4.17:81.00
Annual Payroll: City Dollars £59.82:81.00
Annual Payroll: State Dollars $29.91:81.00

* Public Investment Rationale
The availability of state and local public investment programs to otf-set a portion of
the costs of expanding the operations center in Jacksonville is a material factor in the
Revised Exhibit 1
Revised Proj Summary
April 2, 2013 - Finance
Page 2 of 4
Project Vitals 11
Project Summary — March 20, 2013
Page 3 of 4

Company’s site location decision-making process. DR is evaluating several locations
in the State of Florida, including Jacksonville, Maitland, and Boca Raton, where it
has existing operations, as the prime potential locations to expand its existing
operations centers to meet the 1,000 job creation target. The availability of an
experienced workforce in the financial services industry is also a key factor in DR’s
decision making process. All other Florida cities being considered for the 1,000 jobs
to be created have agreed to provide the $1,000 per job local match to assist DR in
achieving its flexible job creation target. Because of the nature of the Jjobs and the
high average annual wage and the investment in ongoing vocational education and
training, DR is a highly sought after company to establish and grow its unique -
financial services and mortgage underwriting business.

In addition to higher wage job creation and private capital investment, positive
impacts on the greater Jacksonville area associated with this project are numerous.
Impacts include continuing to strengthen our existing financial services industry and
adding a highly valuable forensic component and proprietary predictive modeling
analytics to the Jacksonville market.

Additional local Jacksonville workers with predictive modeling and forensic skills in
the financial services industry will have an opportunity to obtain full-time
employment as a result of DR’s interest in expanding its existing operations center in
Jacksonville.

* Public Investment Protections:

The Company will be required to file an annual report no later than March 1 of each
year for activity for the previous calendar year ending December 3 1* with the City’s
Oftice of Economic Development (OED) as required by the City’s Economic
Development Agreement (EDA), which specifically requires the Company to report
the number of jobs retained, number of jobs created, and the average annual wage at
its Jacksonville operations center. Upon receipt of the Company’s annual report and
the City’s verification from the Florida Department of Economic Opportunity of the
number of jobs retained, created, and the average annual wage, the City will pay its
portion of the QACF local match at the match rate of $1,000 for each net new job
created up to the 300 job creation maximum requirement and disbursement of the
$300,000 QACF local match within the timeframe identified in the EDA Agreement.
Local match payments shall not exceed $75,000 in any year throughout the term of
the agreement up to the $300,000 maximum but no later than December 31, 2017.
All jobs created shall be retained for three (3) years at the average wage of not less
than $49.820.

® Project Site: DR’s current operations center is located at 5011 Gate Parkway,
Jacksonville, Florida 32256 and they reserve the right to relocate to any facility
within Jacksonville during the term of the Agreement or lease additional space in
order to meet its job creation requirements.
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*  Community Service Commitment:
Corporate officers and staff contribute to a variety of worthy causes, including Daniel
House, Carter House, Relay for Life and employee vacation donations. The
Company encourages its employees to be involved in the community and allows them
to post charitable events on Company bulletin boards for organizations and causes
that the employees participate in on an ongoing basis.

* Public Purpose:

* The project supports sustainable job growth by creating up to 300 new full-time
economic-based jobs generating an additional annual payroll of approximately
$17.9 million, including benetfits.

¢ The project supports the Mayor’s objective to recruit and expand higher wage
jobs.

* The project allows for the continued growth of an existing targeted industry
business in the financial services sector with continued growth potential.

e The project will contribute to Duval County’s tax base through a taxable private
capital investment of up to $2,500,000.

Requested Action

Recommend the Jacksonville City. Council approve a Resolution which:
* Authorizes the Mayor and Corporate Secretary to enter into an Economic
Development Agreement by and between the City of Jacksonville and Digital
Risk, LLC and
* Recommends a commitment of local financial support for the proposed match of
$1,000 per job up to a maximum of $300,000 pursuant to the terms of the
Agreement.
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