Introduced by Council President Fussell:
ORDINANCE 2008-910
AN ORDINANCE AMENDING CHAPTER 656, PART 12, ORDINANCE CODE, (LANDSCAPE AND TREE PROTECTION REGULATIONS) TO PROVIDE CONSISTENCY WITH ARTICLE 25 OF THE CITY OF JACKSONVILLE CHARTER, UPDATE DEFINITIONS, AND CODIFY CURRENT POLICIES; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Chapter 656, Part 12, Ordinance Code, is hereby amended, in part, to read as follows:

CHAPTER 656
ZONING CODE
PART 12.
LANDSCAPE AND TREE PROTECTION REGULATIONS
SUBPART A. GENERAL PROVISIONS
Sec. 656.1201. Short Title; Charter Cross-Reference.  Part 12 shall be known and may be cited as the Landscape and Tree Protection Regulations.  All requirements in Article 25 of the Charter of the City of Jacksonville, Minimum Standards for Tree Protection, Conservation and Mitigation During Development shall be met in addition to the Landscape and Tree Protection Regulations in this Part 12.
* * * 
Sec. 656.1203. Definitions.
For purposes of this Part, in addition to the following terms or words, the definitions provided for in Part 16 shall apply. If the definitions contained in this Section at any time conflict with the definitions contained in Part 16, the more restrictive definition(s) shall apply. As used in this Part:
* * * 
(c)   Bona-fide agricultural purposes means good faith commercial or domestic agricultural use of the land, any such determination of which shall be based upon, but not limited solely to, the following factors:  

(1)   The length of time the land will be so utilized;

(2)   Size of the land, as it relates to specific agricultural use;

(3)   Whether such land is subject to a lease, and if so, the effective length, terms and conditions of the lease;

(4)   The intent of the landowner to sell or convert the land for or to nonagricultural purposes;

(5)   The proximity of the property to existing urban or metropolitan development;

(6)   The productivity of land in its present use;

(7)   The relationship of the property to the Comprehensive Plan;

(8)   The classification placed upon such lands by the Property Appraiser pursuant to F.S. § 193.461;

(9)   The current zoning classification of such lands.

the use of land for bona fide agricultural purposes as described in Section 193.461, Florida Statutes, provided the land is classified for assessment purposes by the property appraiser as “agricultural”,  pursuant to Chapter 193, Florida Statutes.

* * *

(bb)   Protected tree includes all of the following:  



(1)   Private protected tree means any tree with a DBH of six inches or more located on any lot within 20 feet of a street right-of-way (including an approved private street or other access easement) or a tree with a DBH of eight inches or more located within ten feet of any other property line, or a tree with a DBH of 12 11.5 inches or more located elsewhere on the lot.  



(2)   Public protected tree means any tree located on lands owned by the City, or other governmental agencies or authorities, or any land upon which easements are imposed for the benefit of the City, or other governmental agencies or authorities, or upon which other ownership control may be exerted by the City, or other governmental agencies or authorities, including rights-of-way, parks, public areas and easements for drainage, sewer, water and other public utilities, with:  


(i)   A DBH of six inches or more located within a City or other governmental right-of-way, or


(ii)   A DBH of six inches or more and located on any lot within 20 feet of a street right-of-way, or


(iii)   A DBH of eight inches or more located on any lot within ten feet of any other property line, or


(iv)   A DBH of 12 11.5 inches or more located elsewhere on the lot.



(3)   Exceptional specimen tree means any hardwood tree with a DBH of 24 inches or greater.  

* * *


(hh)   Tree palm means an evergreen plant of the Palmaceae species family cold hardy in northeast Florida having a single trunk and terminal crown of large pinnate or fan-shaped leaves.  
* * *


(oo)
Chief means the Chief of the Development Services Division.

(pp)Shade tree  means a species having a height at maturity of at least 45 feet and an average mature crown spread of no less than 30 feet, or trees having an average mature crown spread of less than 30 feet grouped so as to create a total average mature crown spread of no less than 30 feet.

* * * 
SUBPART B. TREE PROTECTION
Sec. 656.1204. Applicability.  The provisions of Subpart B shall apply to all protected trees within the City, unless specifically exempted herein.  All requirements in Article 25 of the Charter of the City of Jacksonville, Minimum Standards for Tree Protection, Conservation and Mitigation During Development shall be met in addition to the provisions of this Subpart B.

Sec. 656.1205. Removal of protected trees prohibited; exceptions. 


(a)   No person, organization, society, association or corporation, or any agent or representative thereof, directly or indirectly, shall cut down, remove, damage or destroy, or shall authorize the cutting down, removal, damage, or destruction of any protected tree, as defined in Section 656.1203(bb) hereof, or shall commit any act or authorize the commission of any act which physically removes a protected tree or causes a tree to die, such as damage inflicted upon the root system by heavy machinery, chemicals or paving, changing the natural grade above the root system and tree damage permitting infection or pest infestation, without first having obtained a permit as herein provided.

(b)   The following protected trees are exempted from the provisions of Subpart A subsection (a). Where an exemption is claimed, an applicant must obtain a permit pursuant to Section 656.1206 for a fee of $25 and provide supporting evidence that the applicant is entitled to the exemption, as requested by the Building Inspection Division:

(1)   Any tree located on any property upon which either a single-family dwelling or a mobile home on an individual lot is located, provided the dwelling or mobile home is occupied and used for residential purposes or is capable of occupancy in compliance with the Zoning Code and Chapter 518, Ordinance Code. (The Jacksonville Property Safety and Maintenance Code). If the dwelling is not currently existing, a building permit or mobile home move-on permit may be issued only if the lot is not located in a platted subdivision or is located in a platted subdivision recorded prior to the effective date of this ordinance amendment, and the lot, whether platted or not, is not capable of further subdivision. For lots capable of further subdivision, a permit may be issued only if the owner files a site plan, subject to the review and approval of the Chief, which clearly shows that only the portion of the lot exempted will comply with the intent of this residential exemption.

Any tree located on an individual lot on which either a single-family dwelling or a mobile home is located, provided:



A.
 the lot is not capable of further subdivision 
under applicable law; and 



B.
 the single-family dwelling or mobile home is:



(i) occupied and used for residential 
purposes, or 



(ii) capable of occupancy in compliance with 
applicable law.


(2)   Any tree located on any property which is in use for bona fide agricultural purposes;.

(3)   Any tree of the palm family, other than the Cabbage Palm (Sabal palmetto), or the pine family, other than the Long Leaf Pine (Pinus palustris)  located on that portion of a lot which is more than 20 feet from a street right-of-way (including an approved private street or other access easement), or more than ten feet from any other property line;.

(4)   Any tree located in botanical gardens or in state-approved or government nurseries and groves which are grown for sale or public purpose;.

(5)   Any tree that poses imminent danger to the public health, welfare or safety, and requires immediate removal without delay. In such instances, verbal authorization to remove a protected tree may be given by the Chief.

(6)   Any tree located within a City drainage easement, a City drainage right-of-way, and/or a City Access Way right-of-way, as defined in Section 744.101(b), (excluding road rights-of-way, or road easements requiring drainage) may be removed to the extent reasonable necessary for access to, or maintenance and/or construction of, the City's drainage ditches and drainage related facilities.  Any tree in a land area located within a City drainage easement, a City drainage right-of-way, and/or a City access way right-of-way (excluding road rights-of-way, or road easements requiring drainage) where trees must be removed, as reasonably necessary, to provide access to, or maintenance and/or construction of, the City's drainage ditches and drainage-related facilities.

(7)   Any tree located within an existing or proposed street right-of-way and/or easement shown on a set of approved final construction plans for required improvements within an approved single-family or mobile home subdivision which has been platted or is in the process of being platted and has received preliminary sketch plan approval pursuant to Chapter 654, Ordinance Code (Code of Subdivision Regulations), may be removed during construction of such improvements.

(8)   Any tree other than an exceptional specimen tree, as defined in Section 656.1203(bb)(3), located on property that has been subdivided for residential development by a plat of record or that is in the process of being platted and as received preliminary sketch plan approval pursuant to Section 654.108, Ordinance Code. Property with trees that are exempt under this subsection (8) must comply with the buffer requirements for residential subdivisions of Section 656.1222.


(9)   The following nuisance and invasive species of trees: Pond Willow (Salix caroliniana), Chinese Tallow (Sapium sebiferum), Paper Mulberry (Broussonetia papyrifera), Chinaberry (Melia azedarach), Camphor (Cinnamomum camphora), Wax Myrtle (Myrica cerifera), Golden Raintree (Koelreuteria bipinnata) and Cherry Laurel (Prunus caroliniana).

(10)   Any tree located on an individual cemetery plot and removed at the request and with the consent of an individual cemetery plot owner; provided, however, that this exemption shall not apply to the expansion of existing cemeteries. As used in this subsubsection,cemetery plot  shall mean a lot in any cemetery designated and maintained for the interment of a human body, or bodies or remains thereof and for no other purpose. As used in this subsubsection,  cemetery plot owner  shall mean a person, or his representative, in whose name a plot is listed in a cemetery organization's office as the owner of the exclusive right of sepulture; or who holds from a cemetery organization, a certificate of ownership or other instrument of conveyance of the exclusive right of sepulture in a particular plot in the organization's cemetery.  

(11) Any tree determined to be a danger to traffic flow or traffic site visibility by the Chief of Right of Way and Grounds Maintenance.

(12)  Any tree determined to be in a required fire break by the Chief of Right of Way and Grounds Maintenance.
* * *

Sec. 656.1206. Permit procedure and criteria for tree removal, relocation and replacement of protected trees.
* * *


(c) The Chief may promulgate rules and regulations for the uniform application, enforcement and implementation of this Part.  Additionally, the Chief may establish a process whereby development may proceed prior to final landscape plan approval through the use of an irrevocable, evergreen letter of credit in a form acceptable to the Office of General Counsel.
* * *


(h)   Protected trees identified for removal on the site clearing or tree removal permit application shall be replaced with new planted trees, unprotected trees or transplanted trees. Protected live oaks (quercus virginiana) removed shall be replaced only with live oaks. The total caliper inches of replacement live oaks shall equal the total caliper inches of protected live oaks removed; for other removed protected trees, the total caliper inches of replacement trees shall equal one-third the total caliper inches removed, unless otherwise approved by the Chief.   The total caliper inches for replacement of exceptional specimen trees shall equal the total caliper inches of exceptional specimen trees removed pursuant to Section 656.1205(d).  When there is significant loss of mature tree canopy or specimen trees on a particular site, the size of replacement trees may be increased by up to twice the minimum caliper by the Chief in order to compensate for that loss. If multi-trunked trees are used as replacement trees, then the total caliper of the four largest trunks shall equal the replacement caliper. New palms may be used only to replace protected palms removed. Replacement species used shall be approved by the Chief. Additionally, the following provisions shall apply:

(1)
No replacement will be required for protected trees which are determined by the Chief to be dead or deteriorated as a result of age, insects, disease, storm, fire, lightning or other acts of nature.  Trees that require trimming or other simple forms of abatement to remain viable shall not be exempt pursuant to this subsection.  An exemption pursuant to this subsection requires the following:



(i)  Sufficient documentation supporting the exemption in a form approved by the Chief; and


(ii)  Verification of the dead or deteriorated status of the tree by a Certified Arborist; and



(iii)  Evaluation of the tree based upon the current site conditions and viability of the tree, not considering potential impacts of construction.  

(1 2)   New replacement trees shall meet the minimum standards for landscape materials established by Section 656.1211(e).

(2 3)   Existing trees, two-inch caliper or greater, which are not protected trees but which are preserved or transplanted, except those trees located in preserve areas, may be utilized to satisfy tree replacement requirements, subject to the conditions stated in Sections 656.1207 and 656.1213(b) and (d).


(3 4)   New, preserved nonprotected, or transplanted live oaks used as replacement for removed protected live oaks shall be four-inch caliper or greater, unless otherwise approved by the Chief.


(4 5)   Existing protected trees which would otherwise be removed from the site because of development, may be utilized to satisfy tree replacement requirements if transplanted to a location on the site which meets the requirements of Sections 656.1207 and 656.1213(b) and (d).


(5 6)   If protected tree removal is associated with new development, the name, size and location of all replacement trees shall be shown on the required landscape plan and such trees shall be installed prior to the final building inspection. Otherwise, the name, size and location of the required replacement trees shall be shown on the site plan required for site clearing or tree removal and such trees shall be installed within the time limit stated on the site clearing or tree removal permit.


(6 7)   Existing nonprotected trees, transplanted trees and new trees used for replacement become protected trees.


(7 8)   Replacement trees shall be maintained pursuant to the requirements of Section 656.1212.


(8 9)   Replacement trees may be used to satisfy the tree requirements of Subpart C, landscaping requirements.


(9 10)   A tree used for replacement shall be at least ten feet from any other tree planted, transplanted or preserved.  Greater spacing may be required, based on a tree survey, to ensure survivorship of a tree.

(11)  Replacement trees shall be suitable to the site at which they are planted as determined by the Chief.


(12)   Replacement trees for protected trees larger than 11.5 inches DBH shall be shade trees as required by Article 25 of the Charter of the City of Jacksonville, Minimum Standards for Tree Protection, Conservation and Mitigation During Development .


(13)  Trees within an area of an onsite wetland created for mitigation for wetlands destroyed on the same site may be used satisfy the requirements of this Subpart.

(10 14)   If the applicant demonstrates to the satisfaction of the Chief that the site cannot accommodate the total number of required replacement trees as a result of insufficient planting area, the applicant shall provide a monetary contribution to the Tree Protection and Related Expenses Trust Fund. The amount of such contribution shall be determined as follows: For every two caliper inches, or fraction thereof, of replacement trees which would otherwise be required, the contribution shall be equal to the retail value of a planted two-inch caliper nursery grown shade tree. The retail value shall be calculated by taking the average of the median current wholesale price, published by North Florida nurseries, for a container grown, and a balled and burlapped two inch caliper laurel oak, multiplied by two. The retail value shall be recalculated and adjusted annually on October first.


(11 15)   As an alternative to providing a monetary contribution to the Tree Protection and Related Expenses Trust Fund, an applicant may, under the conditions set forth in this subsection, provide mitigation in certain off-site locations. In such cases, the applicant shall install the required replacement trees at another location (the "alternative site") which is not a residential lot and which meets all of the following criteria:

* * * 

(12 16)   As a further alternative to providing a monetary contribution to the Tree Protection and Related Expenses Trust Fund, an applicant may, in limited circumstances and under the conditions set forth in this subsection, provide mitigation of the required mitigation amount through conveyance of certain lands to the City of Jacksonville. A conveyance of land in lieu of a monetary contribution to the Tree Protection and Related Expenses Trust Fund, must meet all of the following criteria:
* * *
SUBPART C. LANDSCAPING REQUIREMENTS

Sec. 656.1209. 
Applicability.  This Subpart B shall be applicable to all new property development, as defined herein, or to the expansion or renovation of any existing development, including property in government use. When the total expansion or renovation of existing development is equal to 50 percent of the assessed value of the lot improvements according to the Property Appraiser or the total square footage of a structure is expanded to 50 percent or greater, as well as any cumulative expansions totaling 50 percent, then this Subpart B shall be applicable to existing development and the expansion. All property used for public right-of-way is specifically exempted from the provisions of this this Subpart B. No building permit shall be issued in violation of any of the provisions hereof. Landscape materials installed on nonsingle-family property not required by this Subpart B, shall meet all criteria of this Subpart B except for plant size and quantity. Property located in any single-family Residential District (RR, RLD) or property used for agriculture or single-family residential in an Agriculture (AGR) district is excluded from the requirements of Sections 656.1214 and 656.1215.
* * * 

Sec. 656.1211. Landscape design standards.

* * * 
(e)   Standards for landscape materials.
* * * 

 

(3)   General criteria for trees:  Trees shall be a species having an average mature crown spread of no less than 15 feet in northeast Florida. Trees having a mature crown spread of less than 15 feet, if grouped to create an equivalent 15 foot spread, may be substituted for the required tree. Single-trunk trees shall be a minimum of two inch caliper and a minimum of ten feet overall height. Multi-trunk trees shall be a minimum of three trunks eight feet high. Trees shall be planted in no less than 16 square feet of planting area, with a minimum dimension of four feet on any side. Trees shall not be planted closer than two feet from any pavement edge or right-of-way line, as measured from center of trunk. Architectural planters for trees shall be no less than four feet by four feet in width and no less than 24 inches deep. Credits for the use of trees larger than the minimum size will be calculated as indicated in Table 1. Fractional measurements shall be attributed to the next lowest category.  


(i)   Shade trees:  Shade trees shall be a species having an average mature crown spread of no less than 30 feet; provided, trees having an average mature crown spread of less than 30 feet may be grouped so as to create a total average mature crown spread of no less than 30 feet and used in lieu of a shade tree. Shade trees shall be a minimum of two inch caliper and ten feet high. Shade trees shall be planted in no less than 150 square feet of planting area, with a minimum dimension on any side of eight feet. Shade trees shall not be planted closer than four feet from any pavement edge or right-of-way line, as measured from center of trunk. Those species of trees whose roots are known to cause damage to pavement shall not be planted closer than six feet to such pavement unless those trees are encased in a barrier which prevents their roots from growing under such pavement.  



(ii)   Palm trees:  Palms shall be a minimum clear trunk 
height of eight feet, measured from the ground level to the 
base of the palm fronds. Palms may be substituted for the 
required trees at the ratio of two palms for each required 
tree or four palms for each required shade tree, except as 
provided below for Phoenix Palm. Each palm shall be planted 
in no less than 16 square feet of planting area, with a 
minimum dimension of four feet.  Phoenix Palm may be used as a 
non-shade tree without meeting the ratios for other types of 
palms if the palm has a fifteen foot spread at maturity and a 
minimum clear trunk height of eight feet.
* * * 

Table 1.
Tree and Understory Vegetation Credits--
Landscape Regulations
Table 1 identifies credits for landscaping under Subpart C only.  Table 1 does not identify credits for mitigation required by Subpart B.
* * *


Sec. 656.1212. Maintenance and protection of landscaping.


(a)   Maintenance.  The property owner shall be responsible for the maintenance of all landscaped areas, which shall be maintained in good condition so as to present a healthy, neat and orderly appearance, free of refuse, debris and weeds. Failure to maintain required landscaped areas or to replace, within a reasonable period of time, required landscaping which is dead, irreparably damaged, or fails to meet the standards of this Part, shall be deemed a violation of the Zoning Code.  If there is insufficient area to replant the replacement trees on site, the property owner shall provide for mitigation of such trees pursuant to Section 656.1206(h). 
(b)   Irrigation.  All irrigation shall be designed to be consistent with water efficient landscaping design standards in order to manage and conserve water usage. Irrigation systems shall not be required for preserved plant communities that are maintained in their natural state and barricaded and not impacted by development. The location and technique for barricading of these areas shall be shown on the site clearing plan. Manual or controlled irrigation systems shall be required on a temporary basis during the re-establishment of native plant communities. Once the native plants are re-established, the system may be removed or abandoned. Areas that are not preserved or re-established native plant communities shall be designed to include an irrigation system. The irrigation system may consist of an automatic underground system, drip system, quick coupling valves, or hose bibs located within 75 feet of any landscaped area. If an automatic irrigation system is used The irrigation system it shall be designed installed according to the landscape plan approved pursuant to Section 656.1217, and shall be designed to conserve water and to conform to the manufacturer's design criteria. Pop-up heads shall be used in lawn areas. Shrub risers shall be set back at least two and one-half feet from any edge of pavement. The Chief may waive the irrigation requirement where it can be shown that this requirement is not necessary in order to ensure proper irrigation of the area or that other natural or manmade sources of irrigation are sufficient to provide the required irrigation. Where necessary to prevent encroachment by parked or moving vehicles into landscaped areas, wheel stops or curbs shall be used, subject to the approval of the Chief. Paving, treating or covering a required landscaped area in a way that renders it impervious is prohibited.  

* * *


(c)   Tree pruning.  Required trees shall be allowed to develop into their natural habit of growth and shall not be topped, pleached or pruned into topiary, espalier or other unnatural shapes. Trees may be pruned to maintain health and vigor by removal of dead, weak, damaged or crowded limbs, diseased and insect infested limbs, and branches which rub other branches.  If trees are pruned in a manner which would prevent them from reaching the mature crown spread required by Section 656.1211(e)(3), or if mature trees are pruned to a height or canopy spread below the requirements of Section 656.1211(e)(3), then the property owner shall provide for mitigation of such trees pursuant to Section 656.1206(h).

Sec. 656.1213. Credit for existing trees and understory. Whenever the provisions of this Subpart require trees and other landscaping, such requirement may be satisfied by the preservation of existing trees, except including trees located in preserve areas and understory, as specified herein, provided all other requirements are met:

(a)   Existing trees, except palm trees ,and except trees located in preserve areas may be used to satisfy any requirement for trees pursuant to Table 1.


(b)   Existing trees, except including trees located in preserve areas, may be utilized to satisfy any requirement for trees, subject to the following conditions:



(1)   An area within the dripline of the tree or trees at least one foot in diameter for each inch of trunk diameter shall be preserved in its natural state or covered with pervious landscape material; provided, however, that the minimum area preserved shall be at least 150 square feet for shade trees and at least 25 square feet for all other trees. Such area shall be maintained at its original grade with no trenching or cutting of any roots and there shall be no storage of fill, compaction of soil or any concrete, paint, chemicals or other foreign substance in or on the soil;



(2)   The tree or trees shall not be damaged from skinning, barking, bumping, and the like;



(3)   The tree or trees shall be healthy, free from disease, damage and active insect infestation potentially lethal to the tree;



(4)   Each tree or trees in an existing hammock may be used to satisfy any requirement for trees shall be located no less than ten feet, measured trunk to trunk, from any other existing tree being utilized under this Section;  


(5)   If the Chief determines that the requirements relating to the damage or disease of any tree have not been met, such tree may nonetheless be utilized under this Section upon certification from the Urban Forester, Florida Department of Agriculture and Consumer Services, Division of Forestry, satisfactory to the Chief that such tree is healthy and has a reasonably good chance of survival.

* * * 

Sec. 656.1215. Perimeter landscaping.



(a)   Perimeter landscaping adjacent to streets: All VUA's which are not entirely screened by an intervening building from any abutting dedicated public street or approved private street, to the extent such areas are not so screened, shall contain the following:



(1)   A landscape area of not less than ten square feet for each linear foot of VUA street frontage, 50 percent of which shall be at least a five-foot wide strip abutting the street right-of-way except for driveways. The remaining required landscape area shall be located within 25 feet of the street right-of-way;



(2)   A durable opaque landscape screen along at least 75 percent of the street frontage excluding driveways. Shrubs, walls, fences, earth mounds and preserved existing understory vegetation, or combination thereof, may be used so long as the screen is no less than three feet high measured from the property line grade two years after installation. Shrubs and preserved existing understory vegetation shall be evergreen, a minimum of 18 inches in height and spaced so that 85 percent opacity is achieved within two years.   Shrubs located within three feet of a directional sign as defined in Section 656.1302(e) are not required to meet the minimum height requirements of this subsection.  Walls or fences shall be no more than four feet in height and of wood or masonry at least 85 percent opaque. Earth mounds shall not exceed a slope of three to one. No less than 25 percent of street side frontage of walls or fences shall be landscaped with shrubs or vines;


(3)   No less than one tree, located within 25 feet of the street right-of-way, for each 50 linear feet, or fraction thereof, of VUA street frontage. The trees may be clustered, but shall be no more than 75 feet apart. At least 50 percent of the trees shall be shade trees. If an overhead power line abuts the street frontage, then the required trees reaching a mature height greater than 25 feet shall be located at least 15 20 feet away from the power line;
* * *


Sec. 656.1216. Buffer standards relating to uncomplementary land uses and zones.
* * * 

(b)   Buffer material requirements shall be as follows:



(1)   Tree count.  The total tree count required within the buffer strip shall be determined by using a ratio of one tree for each 25 linear feet of required buffer strip, or majority portion thereof, with a minimum of 50 percent of the trees being shade trees. Trees shall be spaced so as to allow mature growth of the trees, but spaced no greater than 40 feet on center.  



(2)   Ground cover.  Grass or other ground cover shall be planted on all areas of the buffer strip required by this Section which are not occupied by other landscape material.  



(3)   Visual screen.  A visual screen running the entire length of common boundaries shall be installed within the buffer strip, except at permitted access ways. The visual screen may be a wood or masonry wall, PVC fence, landscaping, earth mounds or combination thereof so long as such strips shall provide at the time of installation a minimum of 85 percent opacity for that area between the finished grade level at the common boundary line and eight  six feet above such level and horizontally along the length of all common boundaries. Plants or preserved vegetation shall be evergreen, a minimum of five feet tall at the time of installation, and spaced so that 85 percent opacity is achieved within two years. Earth mounds shall not exceed a slope of three to one. If a visual screen, which satisfies all applicable standards, exists on adjacent property abutting the property line or exists between the proposed development on the site and the common property line, then it may be used to satisfy the visual screen requirements. Except for industrial uses or ones, whenever a preserve area or water body at least 100 feet wide when measured perpendicular to the property line separates the uncomplementary uses, then the visual screen height requirement shall be reduced to three feet and the buffer strip width shall be reduced to five feet, when measured from the top of the lake bank or the jurisdictional wetland edge. If a plant is used for the visual screen, it shall be a minimum height of 24 inches at the time of installation.  



(4)   Prevailing requirement.  Whenever parcels of land fall subject to both the perimeter landscaping requirements and the uncomplementary land use buffer strip requirements of the article, the latter requirements shall prevail.  



(5)   Hardship.  If the Chief determines that the construction of a landscape buffer area required by this article would create a hardship for the existing structures or vehicular use areas, the Chief may approve a buffer area with a width no less than five feet, provided such buffer area meets the visual screening requirements of this article.  

* * * 


Sec. 656.1217. Landscape plan required.

* * * 

(b)   The landscape plan required hereunder shall be drawn to scale, including dimensions and distances and shall:
* * * 



 (13) Identify the location, size and height of any signs, other than temporary signs, located or to be located on the property.
* * * 

Section 656.1222. Buffer requirements for residential subdivisions.



(a)   Tree survey required.  A tree survey of the site which shows all protected trees 11.5 inches DBH or greater must shall be provided to the Landscape Section of the Department of Public Works. The tree survey should shall be prepared by a licensed registered surveyor, landscape architect, or arborist, however other professionals such as a wetland scientist or environmental professional may also submit a tree survey. Where the applicant believes that no protected trees 11.5 inches DBH or greater exist on the site, he may submit a "No Tree Verification" Affidavit stating that no protected trees 11.5 inches DBH or greater exist on the site, together with the required permit fee. If the affidavit is substantiated by an inspection of the site, a "No Tree Verification" Authorization shall be issued. If it is determined upon inspection that a tree or trees requiring a permit are found on the property, the permit fee shall be quadrupled.  


(b)   Buffer required.  An average 20-foot natural buffer area is required along all perimeters of the site adjacent to any public or approved private right-of-way. The buffer area shall run the entire length of the right-of-way, shall not be less than 15 feet wide, and shall be subject to the standards of the Land Development Procedures Manual. The Chief may approve a buffer strip of less than 15 feet in instances when there is a unique hardship or circumstances that do not provide for any other practical alternative. Notwithstanding this subsection, the buffer area shall not exceed ten percent of the actual developable acreage of the site.  


(c)   Additional buffer standards along rights-of-way classified as collector or higher.  In addition to the requirements in subsection (b), if property abuts a right-of-way classified as a collector or higher on the City of Jacksonville Functional Highway Classification Map, then additional screening shall be provided as provided in this subsection (c).  


(1)   Type of screening. Screening may be a berm, brick wall, landscaping, masonry wall, natural buffer, ornamental metal fencing, stucco wall, vinyl or wood fencing, or other composite material subject to all provisions of this subsection. A combination of these screening types is permitted. Wood fencing is prohibited.  If wood fencing is used, it shall be located at the inside edge of the buffer required by subsection (b).


(2)   Minimum Standards. Conservation areas, amenity areas, and aesthetically designed stormwater retention areas may not be subject to the minimum standards of this subsection, and transparency in these areas shall be subject to review and approval by the Planning and Development Department. For all other areas, the following minimum standards shall apply without exception:  


(i)   Height.  Screening shall be a minimum of eight six feet in height and height shall be measured from the roadway side of the screening design grade adjacent to the screening.  


(ii)   Location and setback.  Screening other than landscaping or natural buffer shall be located on the tract or buffer line adjacent to the adjoining residential lot. Required landscaping and tree planting shall always be located on the right-of-way side of any wall or fence if the landscape buffer is recorded in a separate tract.  If the landscape buffer is not recorded in a separate tract, then the required landscaping and tree planting may be on the non-right-of-way side of any wall or fence. Screening requirements shall be set back between 15 feet and 20 feet from the right-of-way, notwithstanding subsection (b), which permits a buffer only 15 feet wide. Screening shall be at least four feet from any sidewalk.  


(iii)   Opacity.  Screening shall be 85 percent opaque, unless otherwise permitted by definition.  


(iv)   Relief.  Fence or wall screening shall contain one relief every 100 feet, as the term relief is defined in subsection (3). Exceptions for relief along a wall or fence shall not be deducted from meeting the average 20-foot required setback.  



(3)   Definitions.  For the purposes of this Section, the following definitions and limitations apply:  


(i)   Berm means a mound or embankment of earth and subject to subsection (2).  


(ii)   Brick means a molded rectangular block of clay baked by the sun or in a kiln until hard and used as a building and paving material and subject to subsection (2).  


(iii)   Composite material means any combination of soft material like polyethylene, hard plastic like polypropylene, and hard wood, which is combined to produce a durable, long-lasting end product, subject to subsection (2).  


(iv)   Landscaping  means planting materials including, but not limited to, trees, shrubs, ground covers, grass, flowers, and other similar materials, all subject to subsection (2). If landscaping is used without any other screening options, then the plants used for landscaping shall be sized at least five gallon, evergreen, and spaced so that 85 percent opacity and the height requirement in subsection (2) is achieved within two years.  


(v)   Masonry means stone, concrete, or other similar material other than brick and subject to subsection (2).  


(vi)   Natural Buffer means an area set aside for the preservation of natural vegetation and subject to subsection (2). This term does not preclude the clearing of understory/secondary vegetation. Trees that are three inches DBH or more are considered protected trees within a natural buffer. Any tree removed from a natural buffer shall be mitigated for within the natural buffer. Replacement trees mitigated for within a natural buffer shall be at least three inches DBH and shall not count towards meeting other tree planting requirements as described in 656.1222(e) or individual planting requirements on a residential lot.  


(vii)   Ornamental metal means a screening made of various weather resistant iron, metal, or similar materials. Ornamental metal may be less than 85 percent opaque subject to review by the Department.  


(viii)   Relief means a projection or recess of at least 24 inches from the screening plane to provide visual differentiation along the plane. Landscaping may not be used to meet the relief requirement. Projections may be located within the required buffer and do not add additional feet to any buffer requirement.  


(ix)   Stucco means a durable finish made from cement, sand, and lime or other similar materials and may be placed over a commercial grade foam core or other similar material and subject to subsection (2).  


(x)   Vinyl fencing means any screening made of any of various tough plastics and subject to subsection (2).  


(d)   Platting, maintenance, and open space credit.  The buffer area and any additional screening shall be recorded on the plat and may be part of a lot or a separate tract. and If part of a lot, the buffer area and any additional screening shall be maintained by the lot owner.  If part of a separate tract, the buffer area and any additional screening shall be maintained by the homeowners' association in perpetuity. If the buffer area and additional screening is recorded as a separate tract on the plat then the site shall receive the equivalent area as a credit towards meeting recreation and open space requirements, not to exceed 25% of the required recreation and open space requirement.  


(e)   Removal of trees in required buffer.  Trees within the required buffer area may be removed, subject to the permit requirements of Section 656.1206, Ordinance Code. Trees mitigated within the buffer shall be replaced within the buffer. At least one tree, a minimum of four inches DBH, shall be planted or preserved every 40 feet on center along perimeters of the site which are adjacent to roadways. If trees cannot be planted every 40 feet because of conditions including, but not limited to, drainage easements, the Chief may approve an alternative visual screen, consistent with subsection (c) regardless of the classification of the abutting right-of-way.  


(f)   Improvements permitted in buffer. No new structures, impervious surfaces, unpaved vehicular use areas or other improvements shall be constructed within the designated buffer area other than fences, gates, mailboxes, necessary driveways, necessary sidewalks as approved by the Department, and permitted signs. 

Sec.
656.1223.
JEA Neighborhood Below Ground Pump Stations.


(a)  Landscape Performance Standards The visual impacts of the below ground pump stations sites shall be mitigated through the use of a landscaping buffer outside the security fence.  The buffer shall be a minimum 5’ at the street frontage and a minimum of 10’ on all other sides and subject to and consisting of the following:
(1)
 A row of shade trees, beginning at the halfway point along each side fence and across the back, with no trees allowed in the front of the pump station, planted a minimum of 25’ on center.  At the time of planting, the trees shall be a minimum 10’ tall with a 2” caliper; and
(2)  A row of evergreen shrubs such as viburnum, ligustrum, holly or juniper, or any other evergreen shrub permitted by Section 656.1223, a minimum of 3’ tall at time of planting, planted at 3’ on center; and
(3)  A 6’ tall privacy fence with black vinyl privacy slats and a minimum 10’ wide privacy gate; and 
(4)  The required landscaping shall be properly maintained through an irrigation system with rain sensor. 

(b)
Deviations from the standards in subsection (a) must be reviewed and approved by JEA and by the City’s Landscape Architect.

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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